
BOA Meeting Agenda 
Peculiar City Board of Aldermen 

Work Session Meeting and Public Hearing 
City Hall – 250 S. Main St 

Monday July 7, 2014 6:30 p.m.     

Notice is hereby given that the Board of Aldermen of the City of Peculiar will hold a regularly scheduled meeting 
on Monday, July 7, 2014 at 6:30 pm, in the Council Chambers at 250 S. Main St.  Representatives of the news 
media may obtain copies of this notice by contacting the City Clerk at City Hall, 250 S. Main St Peculiar, MO 
64078 or by calling 816-779-2221. All proposed Ordinances and Resolutions will be available for viewing prior to 
the meeting in the Council Chambers. 
 
1. Call to Order 
 
2. Pledge of Allegiance 
 
3. Roll Call 
 
4.  Board of Alderman Statement 
 
5. Life Saving Award Presentation to Ryan Jensen 
 
6. Proclamation – Katie Kalinka - Civic Involvement  
 
7. Mayor’s Appointments – Andrew Boston to Tree Board 
 Resolution 2014-36 - A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, MISSOURI 
 APPROVING THE APPOINTMENT OF ANDREW BOSTON TO THE PECULIAR TREE BOARD 
 
8.   Business 

 
  A. Resolution 2014-37 – A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR,  
   MISSOURI APPROVING THE ISSUANCE OF A ROCK QUARRY & MINING OPERATIONS LICENSE TO  
   MARTIN MARIETTA MATERIALS UNDER THE CONDITIONS AND RESTRICTIONS SPECIFIED  
   HEREIN. 
 
  B. Bill No. 2014-19 - AN ORDINANCE RESCINDING CHAPTER 125 OF THE PECULIAR MUNICIPAL  
   CODE AND REPLACING WITH A NEW REVISED CHAPTER 125 THAT UPDATES THE   
   ESTABLISHMENT AND ROLE OF THE PARK BOARD 
    *1st and potential 2nd reading 
 
  C. Bill No. 2014-20 - AN ORDINANCE RESCINDING CHAPTER 225 OF THE PECULIAR MUNICIPAL  
   CODE AND REPLACING WITH A NEW REVISED CHAPTER 225 THAT UPDATES THE RULES AND  
   REGULATIONS GOVERNING THE PECULIAR PARKS AND PUBLIC PROPERTIES. 
    *1st and potential 2nd reading 
 
  D. Bill No. 2014-21 - AN ORDINANCE ESTABLISHING CHAPTER 226 OF THE PECULIAR MUNICIPAL  
   CODE TO REQUIRE CRIMINAL BACKGROUND CHECKS FOR PARKS AND RECREATION   
   VOLUNTEERS. 

    *1st and potential 2nd reading 
 
9. Topics for Discussion 
 
  A. Institute for Building Technology and Safety (IBTS) 
  
  B. Water Supply Engineering Report and Engineering contracts for Water Main Design by Larkin and  
   Associates 
 
  C. Engineering contract for Sanitary Sewer in NW Area of City  
 
  D. Bid Results for Bridle Trail Curb and Gutter RFP 
 
10. Workshop - Derrick Nielsen, Vice President, Allen, Gibbs, & Houlik L.C. 
 
11.  Aldermen Concerns or Additional Topics for Discussion by Aldermen 
 
12.   Aldermen Directives Reported by City Administrator 
 
13.  Adjournment 
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PROCLAMATION 

 
 
WHEREAS, Katie Kalinka is a business owner within the City of Peculiar; 
and 
 
WHEREAS, Katie Kalinka has gone above and beyond to assist with local 
charities, and  

 
           WHEREAS, Katie Kalinka has shown outstanding civic leadership and 

involvement in the community; and  
 
            WHEREAS, The City of Peculiar is pleased to have individuals such as 

Katie Kalinka active in the community.       
 
 

NOW THEREFORE, I Holly Stark, Mayor of the City of Peculiar, Missouri 
do hereby officially proclaim July 8, 2014 as 

                         
“Katie Kalinka Day” 

             
           in the City of Peculiar and urge all citizens to recognize and express  

congratulations to Katie Kalinka for her notable actions. 
 
 
            IN WITNESS WHEREOF, I have hereunto set my hand and caused the 

seal of the City of Peculiar, Missouri to be affixed this 7th day of July, 2014. 
 
             

    
_________________________ 

               Mayor Holly Stark     



City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              
 
To:  Mayor and Board of Alderman 
From:  Nathan Musteen, Parks Director 
Date:  July 7, 2014  
Re:  Resolution #2014-36  

Appointment of Andrew Boston to the Peculiar Tree Board 
 
GENERAL INFORMATION 
 
Applicant:   Andrew Boston 
Status of Applicant:  Tree Board Volunteer Applicant  
Requested Actions:  Appointment by Mayor to the Park Board.    
Date of Application:   June 26, 2014 
Purpose:     Appointment to the Peculiar Tree Board 
Property Location (if applicable):  731 B Meadow Ln., Peculiar, MO 64078 
 
PROPOSAL 
 
As per Peculiar Municipal Code, Section 126.050 (C and D)  
 
PREVIOUS ACTIONS 
 
Former Park Board Member, Andrew Boston, notified City Staff and Mayor Stark on June 7, 2014 that he was 
resigning from the Park Board due to time constraints. Mr. Boston did indicate at the time of his resignation of 
his desire to continue to be active on the Peculiar Tree Board.   
 
As a member of the Park Board, Mr. Boston had volunteered for one of the three Tree Board Seats required to 
be filled by the Park Board and has been a participate of the tree planting event in March and attended all 
meetings since the inception of the Peculiar Tree Board. 
 
  
KEY ISSUES 
 
The applicant will fill one of two “resident at large” seats to be appointed by the Mayor. His term is to be a 
three year term with an expiration date of July 1, 2017 as per Peculiar Municipal Code, Section 126.050 (D).  
 
STAFF COMMENTS AND SUGGESTIONS 
 
The City and the Parks Department is fortunate and excited to have residents interested in Peculiar’s Urban 
Forest and be willing to volunteer for service on the Peculiar Tree Board. Upon approval of the Board of 
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Alderman and appointment by the Mayor, the Tree Board will welcome its newest member and continue 
moving forward towards achieving Tree City USA in spring of 2015. 
  
STAFF RECOMMENDATION 
 
Approval of Appointment by Mayor 
 
ATTACHMENTS 
 
Resolution 2014-36  
__________________________________________________________________________________________ 
 
 
STAFF CONTACT:  Nathan Musteen, CPRP 
    Parks & Recreation Director 
    816-779-2225 
    nmusteen@cityofpeculiar.org  
 

4

mailto:nmusteen@cityofpeculiar.org


5



RESOLUTION 2014-36 

 
A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, MISSOURI APPROVING THE 

APPOINTMENT OF ANDREW BOSTON TO THE PECULIAR TREE BOARD 
 

WHEREAS,  Chapter 126:050 (C) of the Peculiar Municipal Code establishes a Tree Board consisting of three (3) 
or more individuals serving on the Park Board (whose members are appointed by the Mayor), and 
two (2) at-large members appointed by the Mayor. and  

 
WHEREAS,  Chapter 126:050 (C and D) of the Peculiar Municipal Code authorizes the Mayor to make 

appointments and to fill vacancies to the Tree Board; and  
  
WHEREAS,  the Board of Aldermen have determined the need to appoint a member to the Tree Board; and 
    
WHEREAS,  Andrew Boston meets the qualifications for appointment to this board as an at-large resident within 

the Peculiar city limits; and 
  
WHEREAS,  said appointment fulfills a vacant seat that expires on July 1, 2017; and 
  
WHEREAS,  Mayor Holly Stark recommends the appointment of Andrew Boston as a member to the Tree Board 

upon approval of the Board of Aldermen 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, 
MISSOURI: 

 
Section 1 –  Appointment: The Board of Aldermen approves the appointment of Andrew Boston to the Tree 

Board. 
 
Section 2 -  Effective Date: This resolution shall become effective upon approval and passage by the Board 

of Aldermen. 
 

THIS RESOLUTION WAS ADOPTED BY THE FOLLOWING ROLL CALL VOTE THIS 7th DAY OF JULY, 2014 
 
Alderman McCrea  ____   Alderman Ray   ____ 
Alderman Fines  ____   Alderman Roberts ____ 
Alderman Ford  ____   Alderman Turner ____ 
 
 
Approved: ____________________________ Attest: ____________________________ 
                          Holly Stark, Mayor       Nick Jacobs, City Clerk                    
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              
To:  Board of Alderman 
 
From:  Clifford L. McDonald 
 
Date:  July 7, 2014 
 
Re:  Martin Marietta Materials Application for Rock Quarry & Mining Operations Business License 
 

GENERAL INFORMATION 
 
Applicant: Martin Marietta Materials (MMM) 
 
Status of Applicant: N/A  
 
Requested Actions: Board of Aldermen to consider approving the issuance of a Rock Quarry & Mining  
   Operations Business License to Martin Marietta Materials with the conditions and  
   restrictions specified in the corresponding Resolution. 
 

PROPOSAL 
See “Requested Actions” above. 
 
PREVIOUS ACTIONS 
     Martin Marietta Materials applied for a Rock Quarrry & Mining Operations Business License in May, 2014. 
This application was denied by the City Planner as their Quarry Operations ceased approximately 7 years ago, 
this inactivity ended the approved Non-conforming Use of the property after 180 days; City Ordinance now 
requires MMM to secure a Special Use Permit to authorize & conduct Quarry Operations.  
 
KEY ISSUES 
     I met with Richard Kaler, Vice President/GM, Martin Marietta Materials (MMM) on June 4th, 2014 to 
discuss their Business License application and proposed operations – attornies for both parties were present.   
     MMM has approximately 100,000 tons of quarried, crushed and stockpiled limestone material.  In Mr. 
Kaler’s letter dated June 11, 2014 (see attach 1) he stated “We (MMM) are only seeking a business license 
which will allow us to sell limestone that has previously been quarried, crushed and stockpiled on site.”  The 
limestone is not construction quality material, so anticipated sales are expected to be periodic based upon 
customer demand. 
     MMM will not conduct quarry operations (see Mr. Kaler’s letter, attach 1), nor will they blast, excavate, 
mine or crush limestone with this approved business license.  Additionally, MMM is aware of Peculiar’s 
ordinance imposing a 40 cent per ton fee on the sale of limestone rock within the City, this is outlined  and 
provided for in Chapter 625: ROCK QUARRY AND MINING of the City’s Municipal Code (see attach 2). 
     I suggest a Business License (see attach 3) be issued In-accordance-with the provisions of Chapter 625: 
ROCK QUARRY AND MINING which clearly outlines the LICENSE FEE, TERM, INSPECTION OF 
BOOKS, and PENALTY associated with issuing this type of license (see attach 2).   
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STAFF COMMENTS AND SUGGESTIONS 
Martin Marietta Materials has approximately 100,000 tons of stockpiled material they desire to sell – this 

represents roughly Forty Thousand Dollars ($40,000.00) in potential revenue for the City over the next 
several years.  I believe approval of their Business License authorizing the sale of this existing material would 
be mutually beneficial to both parties. 

 
STAFF RECOMMENDATION 
     Recommend the Board review the attached letter from Mr. Kaler, Chapter 625 of the City’s Municipal Code 
and consider approving the Business License for Martin Marietta Materials by Resolution under the conditions 
and stipulations so stated.   
 
 
ATTACHMENTS 

1. Martin Marietta Materials Letter (Mr. Kaler), dated June 11, 2014 
2. Chapter 625: ROCK QUARRY AND MINING –City Municipal Code 
3. Rock Quarry & Mining Operations Business License 

________________________________________________________________________________________ 
 
 
STAFF CONTACT:   Clifford L. McDonald, 
     PH: 816-779-2226 
     E-mail: cmcdonald@cityofpeculiar.com 
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RESOLUTION 2014 - 37 
 

A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, MISSOURI 
APPROVING THE ISSUANCE OF A ROCK QUARRY & MINING OPERATIONS LICENSE TO 
MARTIN MARIETTA MATERIALS UNDER THE CONDITIONS AND RESTRICTIONS 
SPECIFIED HEREIN. 
 
WHEREAS, The City of Peculiar has established procedures and requirements for 
conducting Rock Quarry and Mining Operations within the City of Peculiar; and 
 
WHEREAS, the City of Peculiar recognizes that Martin Marietta Materials has 
approximately One Hundred Thousand (100,000) Tons of existing non-spec crushed 
limestone material stockpiled on their property they wish to sell; and 
 
WHEREAS, the City of Peculiar is willing to authorize Martin Marietta Materials to sell the 
existing stockpiled non-spec limestone material while ensuring that no further Quarry or 
Mining Operations are conducted on the property.     
 
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF 
PECULIAR, MISSOURI 
 
Section 1.  The Rock Quarry & Mining Operations Business License for Martin Marietta 
Materials shall only authorize the sale or physical removal of the estimated One Hundred 
Thousand (100,000) Tons of existing quarried, crushed and stockpiled limestone on site.  
 
Section 2. The Rock Quarry & Mining Operations Business License issued to Martin 
Marietta Materials shall be subject to immediate revocation if any blasting, mining, 
excavation or crushing operations occur on site.   
 
Section 3. The Rock Quarry & Mining Operations Business License issued to Martin 
Marietta Materials shall follow the requirements of Chapter 625: Rock Quarry and Mining 
(City of Peculiar Municipal Code) for: Liability Insurance Required, Fee, Term, Fee 
Prorated, Inspection of Books, Form of License and Penalty. 
 
Section  4.   The City of Peculiar shall approve a Rock Quarry & Mining Operations Business 
License for Martin Marietta Materials upon receipt of: a signed application, application 
fee, proof of insurance, Tax certificate and Cass County Tax receipt as required by the 
application.  
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Effective Date.  The effective date of this Resolution shall be ______ day of ________________, 
2014. 
 
Upon a roll call, said Resolution was adopted by the following vote: 
 
Alderman Fines  ______  Alderman Ray                ______ 
Alderman Ford  ______  Alderman Roberts ______ 
Alderman McCrea ______  Alderman Turner           ______ 
 
 
APPROVED:      ATTEST: 
 
 
 
_____________________________  __________________________ 
Holly Stark, Mayor   Nick Jacobs, City Clerk  
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              
 
To:  Mayor and Board of Alderman 
From:  Nathan Musteen, Parks Director 
Date:  July 7, 2014  
Re:  Chapter 125 - Park Board  
 
GENERAL INFORMATION 
Applicant:   City Staff and Peculiar Park Board 
Requested Actions:   First Reading of Bill No 2014-19 
Purpose:   To adopt Chapter 125: Park Board revisions  
Property Location:   N/A 
  
PROPOSAL 
 
For the Board of Aldermen to consider approving the revisions to Chapter 125: Park Board that better defines the establishment of 
the Park Board and re-organizes the functions and duties there-in. 
 
PREVIOUS ACTIONS 
 
Over the past few months, Park Board and Staff have been taking an in-depth look at Chapter 125: Park Board and Chapter 225: 
Parks and City Lake. In addition, staff has drafted a Criminal Background Check ordinance that the Park Board recommends for 
establishment in the municipal code. The intent of this project is to clarify and create better continuity within the two current 
chapters of the Municipal Code and introduce a much needed addition. 
 
Chapter 125 has been approved by the City Attorney and reviewed by the Board of Alderman on June 17.  
 
KEY ISSUES 
 
Chapter 125 and 225: Many of the ordinances listed within these chapters are outdated or no longer relevant and should be revised 
or removed. Re-organizing many of the sections between the two chapters will also provide that outcome of a clear and defined 
municipal code the Park Board desires. 
 

• In April and May, the Park Board reviewed Chapter 125: Park Board of the Peculiar Municipal Code and made some changes 
that address the establishment and function of the Park Board.  

• During the month of June, Staff and the Park Board made some revisions to Chapter 225: Parks and City Lake to provide a 
more thorough set of rules and regulations regarding the use of the Parks and public property. 
 

STAFF RECOMMENDATION 
 
Staff recommends approval of the first reading for the revision of Chapter 125: Park Board. 
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ATTACHMENTS 
 
Attachment 1: Chapter 125: Park Board (current document in place) 
Attachment 2: Bill 2014-19: Revised Chapter 125: Park Board  
 
 
 
STAFF CONTACT:  Nathan Musteen, CPRP 
    Parks & Recreation Director 
    816-779-2225 
    nmusteen@cityofpeculiar.org  
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CHAPTER 125:  PARK BOARD

 Cross Reference--As to general regulations for public parks, see ch. 225 of this

code.

SECTION 125.010:     CREATED -- COMPOSITION -- QUORUM

There is hereby created a Park Board consisting of seven (7) members who are residents of the City of Peculiar

prior to their appointment.  Four (4) members of the Park Board shall constitute a quorum.  (Ord. No. 102086

Art. 1 §1, 10-20-86; Ord. No. 070699 §1, 7-6-99; Ord. No. 012004D §1, 1-20-04; Ord. No. 100207A §1,

10-2-07)

SECTION 125.020:     APPOINTMENT AND QUALIFICATIONS -- GENERALLY

Each of the three (3) wards of the City shall be represented by one (1) appointee.  The Mayor shall, with the

approval of the Board of Aldermen, appoint one (1) member from each of the three (3) wards of the City and

three (3) members to the Park Board from the residents at large.  The seventh member of the Park Board shall

be an Alderman appointed by the Mayor.  Said seventh (7th) member may be from any ward.  All appointees

must be a minimum of twenty-one (21) years of age at the time of their appointment.  (Ord. No. 102086 Art. 1

§2, 10-20-86; Ord. No. 070699 §2, 7-6-99; Ord. No. 100207A §2, 10-2-07)

SECTION 125.030:     TERMS OF OFFICE

The directors of the Park Board shall hold office for three (3) year terms from the first (1st) day of September

following their appointment.  Initially, each ward will be represented by a director serving a two (2) year term

and a director serving a one (1) year term of office, and the three (3) directors chosen from the citizens at large

shall serve three (3) year terms.  At their first (1st) regular meeting each ward individually shall cast lots for the

respective one (1) and two (2) year terms, reporting the results of same to the Board of Aldermen.  Annually

thereafter, the Mayor shall, with the approval of the Board of Aldermen, before the first (1st) day of September,

appoint three (3) directors to replace the directors whose terms of office have expired to ensure continuity on the

Park Board.  (Ord. No. 102086 Art. 1 §3, 10-20-86; Ord. No. 90688 §1, 9-6-88; Ord. No. 070699 §3, 7-

6-99)

SECTION 125.040:     VACANCIES -- COMPENSATION OF DIRECTORS

Vacancies on the Park Board of Directors, occasioned by removal, resignation or otherwise, shall be reported to

the Board of Aldermen and shall be filled in like manner as original appointments.  No Director shall receive

compensation as such.  (Ord. No. 102086 Art. 1 §4, 10-20-86)

Attachment 1: Chapter 125 (original)
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SECTION 125.050:     ORGANIZATION -- POWERS AND DUTIES -- PARK FUND

The Directors of the Park Board shall, immediately after appointment, meet and organize, by the election of one

(1) of their members President and by the election of such other officers as they may deem necessary.  They shall

generally be an advisory board to the Board of Aldermen relative to the public parks of the City of Peculiar. 

They shall make and adopt such by-laws, rules and regulations for their own guidance and further shall

recommend the adoption of various rules for the government of the parks as may be expedient, not inconsistent

with this Article.  The Park Board shall make recommendations to the Board of Aldermen relative to the

expenditure of all money collected to the credit of the Park Fund and of the supervision, improvement, care and

custody of such parks provided that all monies received from such parks shall be kept separate and apart from

the other monies of the City and drawn upon the proper officers of the City upon the properly authenticated

vouchers of the Park Board.  Such Park Board shall have the power to appoint a suitable person to take care of

such parks, and in general carry out the spirit and intent of this Article in establishing and maintaining public

parks.  (Ord. No. 102086 Art. 1 §5, 10-20-86; Ord. No. 90688 §1, 9-6-88)

SECTION 125.060:     ANNUAL REPORT TO BOARD OF ALDERMEN

The Park Board of Directors shall make an annual report to the Board of Aldermen on or before the first (1st)

day of September.  The annual report to the Board of Aldermen shall state the conditions of their trust as of

October first (1st) of the prior year; the various sums of money received from the Park Fund and other sources;

and how much money has been expended and for what purposes, with such information and suggestions as they

may deem of general interest. All portions of such report that relate to the receipts and expenditures of money

shall be verified by affidavit.  (Ord. No. 102086 Art. 1 §6, 10-20-86; Ord. No. 041811A §1, 4-18-11)

SECTION 125.070:     ANNUAL BUDGET

The Park Board, by their properly authorized committee working with the Finance Committee of the Board of

Aldermen, shall prepare a budget showing proposed expenditures of money, and for what purposes, for the

ensuing year, which shall be presented to the Board of Aldermen for their general approval or disapproval, on or

before the first (1st) day of September. Substitute or amended budgets may be worked out in like manner for

their approval or disapproval, and if such substitute or amended budget is approved, it shall take the place of and

become the budget for the entire year.  (Ord. No. 102086 Art. 1 §7, 10-20-86; Ord. No. 041811A §2, 4-18-

11)

SECTION 125.080:     PARK FUND

All funds of the Park Board shall be kept in a separate account designated Park Fund.  All funds allocated from
the general funds of the City together with all funds raised by special taxes shall be deposited in such account. 

(Ord. No. 102086 Art. 1 §8, 10-20-86; Ord. No. 30689 §1, 3-6-89; Ord. No. 100207A §3, 10-2-07)

SECTION 125.090:     RESERVING PARK FACILITIES

Attachment 1: Chapter 125 (original)
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Any organization desiring to reserve facilities of the City Park will contact City Hall and provide information as to

date, time and facilities desired at least two (2) days (forty-eight (48) hours) in advance of the desired date.  Any

facility which is under the control of one (1) of the clubs shall only be scheduled by contact with that particular

organization. (Ord. No. 102086 Art. 1 §9, 10-20-86)

SECTION 125.100:     SCHEDULE OF ORGANIZED EVENTS

All organizations shall file, in duplicate, with the City Park Board a schedule of organized events.  One (1) copy

of this schedule will be posted at the City Park and one (1) copy will be maintained at City Hall.  (Ord. No.

102086 Art. 1 §10, 10-20-86; Ord. No. 30689 §1, 3-6-89)

SECTION 125.110:     NOTICE OF POSTED RESTRICTIONS

The Park Board Chairman is authorized, upon the direction of the Park Board to post notices governing certain

areas and certain uses of the park and violation of such notices is hereby prohibited.  (Ord. No. 102086 Art. 1

§11, 10-20-86)

SECTION 125.120:     POLICE AUTHORITY AND SUPERVISOR

The Park Supervisor is a Deputy Marshal and is assisted by special deputies and other authorized persons, and

is authorized to preserve order and make arrests and/or eject any person for violation of law or the provisions of

this Chapter.  (Ord. No. 102086 Art. 1 §12, 10-20-86)

SECTION 125.130:     CLOSED AREA

The Park Board may declare any section or part of any park closed to the public at any time and for any interval
of time either temporarily or at regular stated intervals, daily or otherwise, and either entirely or merely to certain

uses as the Park Board shall find reasonably necessary.   (Ord. No. 102086 Art. 1 §13, 10-20-86)

SECTION 125.140:     SUSPENSION, ETC. OF PRIVILEGES

The Park Board may suspend, forfeit, cancel or revoke any license or privilege or may refuse to grant the same

for a period not to exceed one (1) year after the violation.  The action of the Park Board shall be in writing and

mailed to the last known address of the violator, and shall state whether it's action is in lieu of, or in addition to,

the penalties provided for the violation of this Code.  (Ord. No. 102086 Art. 1 §14, 10-20-86)

SECTION 125.150:     APPEALS

Whenever in the provisions of this Chapter the decision of the Park Board is provided for in suspending,

Attachment 1: Chapter 125 (original)
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forfeiting, canceling or revoking licenses or privileges, or refusing to grant the same, its decision shall be final,

unless appealed to the Board of Aldermen on or before the fifth (5th) day following the day notice of such

decision is given, except when the fifth (5th) day falls on a Sunday, a legal holiday or a day when the City Hall is

closed, then the appeal may be made on the following business day.  The appeal shall be filed with the City

Clerk, shall substantially set forth the grievance of the party appealing, and shall be heard and determined, unless

taken under advisement, at the next regular meeting of the Board of Aldermen.  (Ord. No. 102086 Art. 1 §15,

10-20-86)

SECTION 125.160:     INSURANCE

No group shall conduct any activities in the City Park unless said group has liability insurance in amounts

established by the Park Board which shows both the Park Board and the City of Peculiar as additional named

insureds.  (Ord. No. 102086 Art. 1 §16, 10-20-86)

SECTION 125.170:     VIOLATION AND PENALTY

Any person who violates any of the terms of this Chapter or of any rule or regulation adopted by the Park Board

and who shall be found guilty shall be punished by a fine of not more than five hundred dollars ($500.00).  (Ord.

No. 102086 Art. 1 Art. 3 §1, 10-20-86)

Attachment 1: Chapter 125 (original)
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BILL NO. 2014-19 
ORDINANCE NO. ___________ 

 
AN ORDINANCE RESCINDING CHAPTER 125 OF THE PECULIAR MUNICIPAL CODE AND 
REPLACING WITH A NEW REVISED CHAPTER 125 THAT UPDATES THE ESTABLISHMENT AND 
ROLE OF THE PARK BOARD 
 
WHEREAS, the City Parks and Recreation Director has recommended rescinding Chapter 125 
and replacing with a new Chapter 125: Park Board that clearly defines the establishment and 
role of the Park Board within the City Government, and 
 
WHEREAS, the Park Board recommended the revisions to Chapter 125 of the City Municipal 
Code  
  
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, 
MISSOURI THAT;  

SECTION I:  That existing Chapter 125 of the Peculiar Municipal Code (Park Board) be removed 
in its entirety and replaced with the following:   

 

CHAPTER 125:  PARK BOARD 
 

Cross Reference--As to general regulations for public parks, see ch. 225 of this code. 
 
 
SECTION 125.010: CREATED -- COMPOSITION -- QUORUM 
 
There is hereby created a Park Board consisting of seven (7) members.  Four (4) members of the 
Park Board shall constitute a quorum.   
 
SECTION 125.020: APPOINTMENT AND QUALIFICATIONS -- GENERALLY 
 

A. Each of the three (3) wards of the City shall be represented by at least one (1) appointee.   
 

B. With the approval of the Board of Aldermen, the Mayor shall appoint to the Park Board:  
one (1) member from each of the three (3) wards of the City; three (3) members from the 
residents at large; and one Alderman from any ward.  The Alderman will serve as a 
liaison between the Park Board and the Board of Aldermen and shall have voting rights.   

 
C. All appointees must be a minimum of eighteen (18) years of age at the time of their 

appointment. 
 

D. All appointees shall have resided within City limits for a minimum of one (1) year prior 
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to their appointment. 
 
SECTION 125.030: TERMS OF OFFICE AND VACANCIES 
 

A. Each regularly-appointed member of the Park Board, except for the Alderman appointee, 
shall hold office for a term of three (3) years.  The Alderman appointee shall hold office 
for a term of one (1) year.  These regular appointments by the Mayor shall be made 
before the first day of September. 

B. Except in the cases of fulfillment of vacancies and involving the Alderman appointee, full 
terms of office shall commence on the first day of September and shall be staggered so 
that one-third of the member’s terms shall commence each year. 

C. Vacancies on the Park Board, occasioned by removal, resignation or otherwise, shall be 
reported to the Mayor and shall be filled for the remainder of the unexpired term. 

D. The Director of Parks and Recreation shall be responsible for tracking vacancies and 
terms for the Park Board. 

 
SECTION 125.040: ATTENDANCE 
 
Park Board Members are bound by the attendance requirements and procedures of Peculiar 
Municipal Code § 115.045, which is incorporated-herein-by reference.   
 
SECTION 125.050: COMPENSATION OF MEMBERS  
 
No Member shall receive compensation for services on the Park Board.   
 
SECTION 125.060: ORGANIZATION   
 
During the first Park Board Meeting after September 1 of each calendar year, the members of the 
Park Board shall elect one of their members as Chairperson  The members may also elect other 
officers as they may deem necessary. 
 
SECTION 125.070: POWERS AND DUTIES  
 

A. The Park Board serves as an Advisory Board to the Board of Aldermen in matters 
involving the administration and financial management of the City’s parks for the welfare 
of Peculiar citizens. 

 
B. The Park Board shall have the power to recommend to the Board of Aldermen or the City 

Administrator a suitable person to maintain such parks. 
 

C. The Park Board shall make recommendations to the Board of Aldermen relative to the 
expenditures of all money collected to the credit of the Park Fund; and regarding the 
supervision, improvement, care and custody of the City’s parks.  These recommendations 
may include, but are not necessarily limited to, the following matters: 

 
1. All matters relating to policy formation, programming, legislation and use of park 
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and recreation facilities and areas; 
 

2. Changes, additions or uses that will improve the effectiveness of the parks and 
recreation programs or facilities, including budgetary recommendations; 

 
3. Rules and regulations to govern the City’s parks, recreation areas, and facilities as 

may be expedient and not inconsistent with this Article or directives of the Board 
of Aldermen;  

 
4. Recreational programming for citizens of Peculiar; and 

 
5. Any other duties as may be assigned by the Mayor or the Board of Aldermen. 

 
D. The Park Board shall make and adopt bylaws, rules, and regulations for their own 

guidance.  These bylaws, rules, and regulations shall be subject to Board of Aldermen 
approval. 

 
 
SECTION 125.080: PARK FUND 
 

A. All funds of the Park Board shall be kept in a separate account designated Park Fund.  All 
funds allocated from the general funds of the City, together with all funds raised by 
special taxes, shall be deposited in such account.  

 
B. All monies disbursed from the Park Fund shall be used be remitted in accordance, and as 

limited by, the powers and duties set forth in this Chapter.  
 

C. The Director of Parks and Recreation shall monitor all expenditures of the Park Fund in 
accordance with the Park Board’s annual budget and the City’s purchasing policies. 

 
SECTION 125.090: ANNUAL BUDGET 
 
The Park Board, in conjunction with City Staff and the Board of Aldermen, shall prepare a 
budget showing proposed expenditures of money (and the purpose for such expenditures) for the 
upcoming year.  Said budget shall be presented to the Board of Aldermen for their general 
approval or disapproval, on or before the 1st day of September.  Substitute or amended budgets 
may be worked out in like manner for their approval or disapproval.   
 
 
SECTION II:  The effective date of this ordinance shall be _________________, 2014. 
 
First Reading: ________________  Second Reading: ________________ 
           
 
BE IT REMEMBERED THE PRECEDING ORDINANCE WAS ADOPTED ON THE SECOND READING 
THIS ____ DAY OF ________________, 2014, BY THE FOLLOWING VOTE: 
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Alderman Ford  _____  Alderman McCrea  _____ 
Alderman Fines  _____  Alderman Turner  _____ 
Alderman Ray    _____  Alderman Roberts  _____ 
 
 
Approved:       Attest: 
 
____________________    ______________________ 
Holly Stark, Mayor      Nick Jacobs, City Clerk 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              
 
To:  Mayor and Board of Alderman 
From:  Nathan Musteen, Parks Director 
Date:  July 7, 2014  
Re:  Chapter 225 – Parks and Public Property  
 

GENERAL INFORMATION 
 

Applicant:   City Staff and Peculiar Park Board 
Requested Actions:   First Reading of Bill No 2014-20 
Purpose:   To adopt Chapter 225: Parks and Public Property revisions  
Property Location:   N/A 
  

PROPOSAL 
 
For the Board of Aldermen to consider approving the revisions to Chapter 225: Parks and Public Property.  
 
The intent of this revision is to further define the rules and regulations of the parks system. Many of the sections in Chapter 225 are 
outdated or no longer relevant and should be revised or removed. In addition, sections removed from Chapter 125’s revision have 
been incorporated into Chapter 225 to help re-organize the two chapters.  
 
PREVIOUS ACTIONS 
 
Over the past few months, Park Board and Staff have been taking an in-depth look at Chapter 125: Park Board and Chapter 225: 
Parks and City Lake. This project is to better clarify and create continuity within the two current chapters of the Municipal Code and 
introduce a much needed addition. 
 
A previous draft of the Chapter 225 revision was reviewed by the Park Board at the regularly schedule June meeting. Those revisions 
were submitted to the City Attorney’s office. Minor redundancies cross-referencing the Peculiar Muncipal code were corrected and 
grammatical changes were  made. The final revision is attached.  
   
KEY ISSUES 
 
Chapter 125 and 225: Many of the ordinances listed within these chapters are outdated or no longer relevant and should be revised 
or removed. Re-organizing many of the sections between the two chapters will also provide that outcome of a clear and defined 
municipal code the Park Board desires. 
 

• In April and May, the Park Board reviewed Chapter 125: Park Board of the Peculiar Municipal Code and made some changes 
that address the establishment and function of the Park Board.  

• During the month of June, Staff and the Park Board made some revisions to Chapter 225: Parks and City Lake to provide a 
more thorough set of rules and regulations regarding the use of the Parks and public property. 

 
STAFF RECOMMENDATION 
 
Staff recommends approval of the first reading for the revision of Chapter 225: Parks and Public Property  
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ATTACHMENTS 
 
Attachment 1: Chapter 225: Parks and City Lake (current document in place) 
Attachment 2: Bill 2014-20: Revised Chapter 225: Parks and Public Property 
 
 
 
STAFF CONTACT:  Nathan Musteen, CPRP 
    Parks & Recreation Director 
    816-779-2225 
    nmusteen@cityofpeculiar.org  
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CHAPTER 225:  PARKS AND CITY LAKE PARK

 Cross Reference--As to park board, see ch. 125 of this code.

ARTICLE I.  GENERAL PARK PROVISIONS

SECTION 225.010:     DESTRUCTION, ETC., OF PARK PROPERTY PROHIBITED

It shall be unlawful for any person to deface, injure or destroy any playground equipment, shrubs, trees or any

other park property located in any City Park, with the exception allowed for maintenance crews.  (Ord. No.

102086 Art. II §1, 10-20-86; Amendment to Ord. No. 102086)

SECTION 225.020:     PRESENCE IN CITY PARK PROHIBITED DURING CERTAIN HOURS

It shall be unlawful for any person to be inside the premises of any City Park between the hours of 12:01 A.M.

and sunrise of any day unless special written permission for the same has been previously obtained from an

Official of the City. (Ord. No. 102086 Art. II §2, 10-20-86)

SECTION 225.030:     FIRE -- PROHIBITED -- EXCEPTIONS

It shall be unlawful for any person, except maintenance crews, to start or maintain any fire inside the premises of

any City Park; except, in a grill or fireplace made for that purpose.   (Ord. No. 102086 Art. II §3, 10-20-86;

Amendment to Ord. No. 102086)

SECTION 225.040:     FIRE -- FAILURE TO EXTINGUISH BEFORE LEAVING

It shall be unlawful for any person who has built or maintained any fire to fail to extinguish such fire before leaving
the City Park premises. (Ord. No. 102086 Art. II §4, 10-20-86)

SECTION 225.050:     SWIMMING OR WADING PROHIBITED

It shall be unlawful for any person to swim or attempt to swim or wade or bathe in any City Park pond.  (Ord.

No. 102086 Art. II §5, 10-20-86)

SECTION 225.060:     MOTOR VEHICLES -- SPEED LIMIT

Attachment #1 - Chapter 225: Original
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It shall be unlawful for any person to operate any motor vehicle or motor bicycle at any speed in excess of ten

(10) miles per hour in any City Park.  (Ord. No. 102086 Art. II §6, 10-20-86)

SECTION 225.070:     MOTOR VEHICLES -- TO BE OPERATED ONLY ON ROADWAYS

PROVIDED FOR SAME

It shall be unlawful for any person, except maintenance crews, to operate any motor vehicle, motor bicycle in any

part of any City Park, except on a roadway so provided therefor.   (Ord. No. 102086 Art. II §7, 10-20-86;

Amendment to Ord. No. 102086)

SECTION 225.080:     LITTERING PROHIBITED

It shall be unlawful for any person to place any litter or debris any place in any City Park, except in trash barrels

so provided therefor.  (Ord. No. 102086 Art. II §8, 10-20-86)

SECTION 225.090:     ALCOHOLIC BEVERAGES PROHIBITED

Cereal malt beverages may be sold in City Parks during City sponsored events by persons or entities given the

specific authority to sell said beverages by the City.  Further, cereal malt beverages sold in City Parks during

City sponsored events by persons or entities given such specific authority by the City may be possessed or

consumed in City Parks by patrons legally purchasing said cereal malt beverages.  Otherwise, it shall be unlawful

for any person to bring into or have in his possession or consume in any City Park any alcoholic beverage as

defined by State law. (Ord. No. 102086 Art. II §9, 10-20-86; Ord. No. 060308A §1, 6-3-08)

SECTION 225.100:     BUSINESS ACTIVITIES RESTRICTED

No person shall expose or offer for sale any article or thing, nor shall he station or place any stand, cart or

vehicle for the transportation or sale or display of any such article or thing.  This Section shall not apply to duly

licensed concessions acting by authority of the Park Board.   (Ord. No. 102086 Art. II §10, 10-20-86)

SECTION 225.110:     SPORTING ACTIVITIES RESTRICTED

A.     No person shall engage in rough play or comparatively dangerous games in a park area.

B.     Exception.  Supervised or sanctioned events (i.e., rodeo's football).  (Ord. No. 102086 Art. II §11,
10-20-86; Amendment to Ord. No. 102086)

SECTION 225.120:     HUNTING

Attachment #1 - Chapter 225: Original
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It shall be unlawful for any person to hunt, shoot, kill, trap, injure, pursue or molest in any way any bird or animal

on or within a City Park. (Ord. No. 102086 Art. II §12, 10-20-86)

SECTION 225.130:     CAMPING RESTRICTED

Camping in the park is prohibited except in the areas set aside for organized youth groups to be used only by

special permission secured from the Chairman of the Park Board.   (Ord. No. 102086 Art. II §13, 10-20-86)

SECTION 225.140:     DISORDERLY CONDUCT

Disorderly conduct in the way of drunkenness, vile, loud or boisterous language, fighting, and personal exposure

by change of clothing in automobiles, woods, parks or any other place where the persons are not properly

sheltered, is prohibited. (Ord. No. 102086 Art. II §14, 10-20-86)

SECTION 225.150:     FIREARMS

It shall be unlawful for any person to carry or possess any firearm on any property under the control of the Park

Board unless a permit has been obtained from the Board of Aldermen of the City.  No such permit shall be

issued unless the Board of Aldermen has made a determination that there will not be a threat to the safety and

welfare of the citizens of the City and the possession of said weapons would not constitute a nuisance to

adjoining residences and property owners.  The applicant for the permit must submit a certificate of insurance

with the City shown as an additional named insured in a minimum amount of five hundred thousand dollars

($500,000.00) aggregate. (Ord. No. 102086 Art. II §16, 10-20-86)

SECTION 225.160:     POLLUTION

It shall be unlawful for any person to pollute any lake or pond water in any way, or dump trash or litter on any

property under the control of the Park Board. (Ord. No. 102086 Art. II §17, 10-20-86)

SECTION 225.170:     ANIMAL CONTROL

Unauthorized horseback riding on paved or improved roads or in posted areas of property under the control of

the Park Board is prohibited.  Dogs in the park must be tied with a chain or controlled by a leash.  (Ord. No.
102086 Art. II §18, 10-20-86; Ord. No. 30689 §1(c), 3-6-89)

SECTION 225.180:     VIOLATION AND PENALTY

Any person who violates any of the terms of this Article or of any rule or regulation adopted by the Park Board

and who shall be found guilty shall be punished by a fine of not more than five hundred dollars ($500.00).  (Ord.

Attachment #1 - Chapter 225: Original
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No. 102086 Art. III §1, 10-20-86)

ARTICLE II.  CITY LAKE PARK

SECTION 225.190:     REQUIREMENTS CONCERNING USE OF GROUNDS AND FACILITIES

Each person, firm or corporation using the Public Park and grounds shall clean up all debris, extinguish all fires

when such fires are permitted, and leave the premises in good order, and the facilities in a neat and sanitary

condition. (Ord. No. 10581 Art. I §1, 1-5-81)

SECTION 225.200:     GROUP USE

Whenever any group, association, or organization desires to use said park facilities for a particular purpose,

which purpose might be deemed to impinge on the rights and privileges of other persons using the City Lake and

City Lake Park, a representative of said group, association or organization shall first obtain a permit from the

Board of Aldermen.  The Board of Aldermen may adopt an application form to be used for such situations. 

(Ord. No. 10581 Art. I §3, 1-5-81)

SECTION 225.210:     OTHER REGULATIONS

A.     Automobiles and Conveyances.  It shall be unlawful to drive or park any automobile, vehicle, or

other motorized conveyance, including motorcycles, motor-scooters, snowmobiles, all-terrain vehicles, or

any trailer of any kind, on the dam or spill-way.

B.     Prohibited Areas.  It shall be unlawful for any person or persons to trespass upon the settling tank or

other structure of the Water Treatment Plant of the Peculiar, Missouri water system located in the City Lake
Park or elsewhere.

C.     Firearms and Traps.  It shall be unlawful for any person to be in possession of a firearm, longbow,

crossbow or trap of any kind within the City Lake Park.

D.     Speed Limit.  It shall be unlawful for the driver of any vehicle to exceed a speed limit of ten (10) miles
per hour anywhere within the City Lake Park in any vehicle of any kind. (Ord. No. 10581 Art. I §4, 1-5-

81)

SECTION 225.220:     HOURS CITY LAKE PARK IS CLOSED TO PUBLIC

It shall be unlawful for any person to be or remain on the land or waters of the City Lake Park between the

hours of 12:00 Midnight and 5:00 A.M.  (Ord. No. 10581 Art. I §5, 1-5-81)

Attachment #1 - Chapter 225: Original
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SECTION 225.230:     CITY LAKE -- BOATING REGULATIONS

A.     Boats Allowed.  It shall be unlawful for any person, firm or corporation to operate any boat on the

City Lake powered by any source other than an electric trolling motor.  No motors or engines of any boat

operated on the City Lake of the City of Peculiar using liquid or solid fuel of any variety are allowed upon the

lake.

B.     Boat Permit.  Before placing any boat upon the City Lake, the owner or user of said boat shall obtain

a permit from City Hall for the use of said boat on the lake, which permit shall bear a fee of two dollars

($2.00) per year.  Such permit must be kept on board the boat when it is on the City Lake, and shall be

displayed to any Police Officer of the City of Peculiar upon demand.  Such permit shall be issued only upon

proper proof that the applicant lives in a location with a Peculiar, Missouri address.

C.     Storage.  It shall be unlawful for any boat or other water craft to be stored or otherwise left

unattended on any of the land or waters of the City Lake Park. (Ord. No. 10581 Art. II §1, 1-5-81; Exhibit

A to Ord No. 10581)

SECTION 225.240:     CITY LAKE -- FISHING REGULATIONS

Fishing Apparatus.  It shall be unlawful for any person to use or possess, on property of the City Lake Park

and City Lake, any gigs, fishnets, fish traps of any kind, trout lines, bank lines, throw lines, explosives, or any

other exotic apparatus for capturing fish in other than the traditional line-and-pole manner.  Both artificial and

natural baits may be used, except that gold fish minnows are specifically prohibited from use in the City Lake. 

(Ord. No. 10581 Art. II §2, 1-5-81)

ARTICLE III.  CITY LAKE -- PECULIAR WATER SYSTEM

SECTION 225.250:     CITY LAKE -- SUPPLY TOWER -- SETTLING TANKS -- OTHER WATER

RESERVOIRS -- PROHIBITED ACTS

In order to protect the City Lake and the public water supply of Peculiar, the following are prohibited acts:

1. No unauthorized person or persons shall be allowed to climb, scale or mount the water supply

tower and tank of the Peculiar, Missouri water system.

2. No unauthorized person or persons shall be allowed to open any fire hydrant on the entire
Peculiar, Missouri water system.

3. No unauthorized person or persons shall be allowed to open or close any valve, stopcock or

cutoff on the Peculiar, Missouri water system.

4. No unauthorized person or persons shall remove, cause to be removed, tamper, replace or

otherwise damage or destroy any water meter, service line, main line, fire hydrant valve or fitting of the

Peculiar, Missouri water system.

Attachment #1 - Chapter 225: Original
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5. No swimming will be allowed in the City Lake of the Peculiar, Missouri water system.

6. No unauthorized person or persons will be allowed on the settling tank or other structures of the

water treatment plant of the Peculiar, Missouri water system.

7. No gasoline or other liquid fuel-driven motor boats, canoes, rafts, or other craft, shall be

allowed on the City Lake of the Peculiar, Missouri water system.

8. No cans, papers, refuse, offal, garbage, trash, etc., shall be placed, dumped, spread or

otherwise put into the waters of the City Lake, settling tanks, supply tank or other water reservoirs of the

Peculiar, Missouri water system. (Ord. No. 33 §§1-3, 7-3-61)

SECTION 225.260:     ICE SKATING PROHIBITED ON CITY LAKE

It is unlawful to engage in ice skating, ice boating, walking or otherwise traveling upon the surface of the City

Lake of the City of Peculiar when it is frozen. (Ord. No. 37 §1, 1-2-62)

Attachment #1 - Chapter 225: Original
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BILL NO. 2014-20 
ORDINANCE NO. ___________ 

 
AN ORDINANCE RESCINDING CHAPTER 225 OF THE PECULIAR MUNICIPAL CODE AND REPLACING WITH A NEW 
REVISED CHAPTER 225 THAT UPDATES THE RULES AND REGULATIONS GOVERNING THE PECULIAR PARKS AND PUBLIC 
PROPERTIES.  
 
WHEREAS, the City Parks and Recreation Director has recommended rescinding Chapter 225 and replacing with a new 
Chapter 225: Parks and Public Property that clearly defines the rules and regulations the govern the Peculiar Park System 
and public properties, and 
 
WHEREAS, the Park Board recommended the revisions to Chapter 225 of the City Municipal Code  
  
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, MISSOURI THAT;  

SECTION I:  That existing Chapter 225 of the Peculiar Municipal Code (Parks and City Lake Park) be removed in its 
entirety and replaced with the following:   

 

CHAPTER 225:  PARKS AND PUBLIC PROPERTY 

          Cross Reference--As to park board, see ch. 125 of this code. 

Definitions 
 
PARKS DIRECTOR:  “Director”, “Parks and Recreation Director” - The City Staff member charged with the day to day 

operations, business and functions of the City’s parks system and recreational programming. 
PARK BOARD: “Board”, “Parks and Recreation Board”– The Board/Commission within the City of Peculiar 

appointed by the Board of Alderman to provide advice and/or recommendations regarding the 
care and custody of the City’s parks (and public property therein). 

PARKS DEPARTMENT: “Parks and Recreation Department” – division of the City’s organizational structure with staff 
dedicated to the care and maintenance of the city parks system; and the implementation and 
advancement of recreational activities. 

MOTOR VEHICLE:   Any wheeled conveyance, whether self-propelled, drawn, or towed. 
CITY PERSONNEL:  Any full-time, part-time or volunteer personnel charged with the responsibility for overseeing 

organizing, maintaining, or assisting the agency in the care and custody of the property, whether 
on duty or off duty. 

LIVESTOCK:  Any horse, mule, ass, goat, sheep, swine, cow or cattle of any type, chickens or any farm fowl.  
PUBLIC PARK:  Any property or recreational facility owned or used by the City for recreational purposes and 

designated for such purposes by the Board of Alderman. 
PUBLIC PROPERTY/FACILITIES:   Any land and facility(ies) owned by a public agency including, but not limited to, the City, school 

district, library and fire district. 
PUBLIC BODY OF WATER: Any lake, pond, stream, river, drainage ditch, storm water outlet, fountain and/or all other open 

bodies of water on publically-owned property. 
PARK SHELTER FACIITIES: Any structure located within a park or publically-owned property under the care of the Peculiar 

Park Board used for picnics, events, or authorized activities. 
PARK AMENITY(IES): Any building, structure, bridge, park improvement, facility, feature, equipment or other such 

public property and appurtenances in a park. 
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Section 225.010: Police Department Authority 
 
POLICE AUTHORITY - It shall be the duty of the Police Department to assist city personnel in the enforcement of this chapter and to 
enforce all other applicable City ordinance on the property covered by this Chapter. 
 

Section 225.020: Hours of Public Access 
 

A. PRESENCE IN CITY PARK PROHIBITED DURING CERTAIN HOURS- The public use hours at 66 Acre Park shall be dawn to dusk 
and the hours at all other public parks shall be dawn to 11:00pm. The general public is prohibited from using the parks of 
the City of Peculiar during other hours except with the written permission of the Parks Director. 

 
B. CLOSED AREA - The Parks Director may declare any section or part of any park closed to the public at any time and for any 

interval of time as deemed necessary to fulfill the purposes of this Chapter. 
  

C. NOTICE OF POSTED RESTRICTIONS - The Parks Director may post notices governing certain areas and certain uses of the 
park.  Violation of such notices is hereby prohibited.  
 

Section 225.030: Traffic Regulations in Public Parks 
 

A. MOTOR VEHICLES SPEED LIMIT - It shall be unlawful for any person to operate any motor vehicle or motor bicycle at any 
speed in excess of ten (10) miles per hour in any City Park.  
 

B. MOTORIZED VEHICLE SAFETY - The Parks Director may place permanent or temporary lower speed limit zones within a City 
Park as well as stop signs, yield signs, parking signs and other traffic control signs as deemed necessary for the safety and 
protection of the citizens and park users. 

  
C. MOTOR VEHICLES TO BE OPERATED ONLY ON ROADWAYS - It shall be unlawful for any person, except maintenance crews 

or city personnel, to operate any motor vehicle or motor bicycle in any part of any City Park except on established paved or 
gravel parking areas, streets, roads, or any other parking areas as may be designated by the Parks Director.  
 

D. PARKING - It shall be unlawful for any motor vehicle or motor bicycle to be parked in any area other than established, 
posted parking zones.  No motor vehicle shall park on the grass or public use areas; or remain on park property overnight 
(or outside of posted, public use hours) without the written permission of the Parks Director. No motor vehicle shall be 
parked unattended and owners must be readily available at all times (i.e. engaged in use of park amenities or participants in 
parks and/or recreation activities).  Violators will be towed at the owner’s expense.  

 
E. PARKING AT CITY LAKE - It shall be unlawful to drive or park any automobile, vehicle, or other motorized conveyance 

(including motorcycles, motor-scooters, snowmobiles, all-terrain vehicles, or any trailer of any kind) on the dam or spill-
way. 

 

Section 225.040: Alcoholic Beverages and Non-Intoxicating Beer  
 

A. Unless otherwise permitted under this section, it shall be unlawful for any person to bring into, have in his possession, or 
consume in any City Park any alcoholic beverage as defined by State law.  
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B. Cereal malt beverages may be sold in City Parks during City-sponsored events by persons or entities given the specific 
authority to sell said beverages by the City.  Cereal malt beverages sold in City Parks during City sponsored events by 
persons or entities given such specific authority by the City may be possessed or consumed in City Parks by patrons legally 
purchasing said cereal malt beverages.  

 

Section 225.050: Firearms 
 

A. Unless otherwise permitted under other provisions of the Peculiar Municipal Code or by Missouri statute, it shall be 
unlawful for any person to carry or possess any firearm on any property under the care of the Park Board.  
 

B. All other requirements and procedures regarding the use of firearms on public property shall be governed by Peculiar 
Municipal Code Chapter 210, which is incorporated-herein-by reference.   

 

Section 225.060: Animal Regulations 
 

A. ANIMAL CONTROL- It shall be unlawful for any person to: 
 

1. Allow dogs in city parks without being under the control of their owner at all times by a leash except as permitted in 
areas signed as off-leash permitted. 

2. Allow any livestock to be in the parks of the City of Peculiar without the written permission of the Park Board. 
 

Section 225.070: Motorized Recreational Vehicles 
 
MOTORIZED RECREATIONAL VEHICLES - All go-carts, all-terrain vehicles (ATVs), golf carts, mini-bikes, other such electric or gas 
powered personal conveyance machines, or other vehicles commonly known or described to fit the definition are prohibited to be in 
the parks without the written permission of the Parks Board. 
  

Section 225.080: Manually Operated Recreational Vehicles 
 
MANUALLY OPERATED RECREATIONAL VEHICLES - It shall be unlawful for any person upon roller skates, bicycles, or skateboards; or 
riding in (or by means) of any coaster, toy vehicle or similar device to interfere with the intended use of sidewalks, parking lots, 
playing court areas, public facilities or other such public properties. This provision shall not apply to a show, exhibition, 
demonstration, or other activity that is part of a special event being sponsored on park premises. 
  

Section 225.090: Model Airplanes and Remote Control Vehicles 
 
MODEL AIRPLANES AND REMOTE CONTROL VEHICLES - Model airplanes or remote control vehicles are only allowed at Sixty-Six (66) 
Acre Park and Shari Dr. Park. It shall be unlawful to operate any model airplane or remote control vehicle in any other public park, 
playing area, public facility, or any other public properties under care of the Parks Department.  
   

Section 225.100: Business Activities 
 
BUSINESS ACTIVITIES RESTRICTED - No person or entity shall offer for sale any good or service in any area under the governance of 
the Parks and Recreation Department unless such person or entity has received a permit for the same related to a special event, 
program, or activity. 
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Section 225.110: Hunting 
 
HUNTING - It shall be unlawful for any person to hunt, shoot, kill, trap, injure, pursue, or molest in any way any bird or animal on or 
within a City Park.  
 

Section 225.120: Overnight Camping  
 
CAMPING RESTRICTED - Camping in the park is prohibited except in the areas set aside for organized youth groups.  Areas set aside 
for organized youth groups may only be used with special permission from the Parks Director.  
 

Section 225.130: Open Burning 
 

A. FIRE -- PROHIBITED – EXCEPTION - It shall be unlawful for any person, except maintenance crews, to start or maintain any 
fire inside the premises of any City Park; except, in a grill or fireplace made for that purpose.   

 
B. FIRE -- FAILURE TO EXTINGUISH BEFORE LEAVING - It shall be unlawful for any person who has built or maintained any fire 

to fail to extinguish such fire before leaving the City Park premises.  
 

Section 225.140: Boating, Fishing and Public Water Use 
 

A. SWIMMING OR WADING PROHIBITED - It shall be unlawful for any person to swim, attempt to swim, wade, or bathe in any 
public body of water.   

 
B. ICE SKATING PROHIBITED - It is unlawful to engage in ice skating, ice boating, or walking/otherwise traveling upon the 

surface of any public body of water of the City of Peculiar when it is frozen. 
 

C. CITY LAKE -- BOATING REGULATIONS 
1. Boats Allowed.  It shall be unlawful for any person, firm, or corporation to operate any boat on the City Lake 

powered by any source other than an electric trolling motor.  No motors or engines of any boat operated on the 
City Lake of the City of Peculiar using liquid or solid fuel of any variety are allowed upon the lake.  

2. It shall be unlawful to operate any sailboat, sail board, kite surfing boards, and other like devices on any public 
body of water in the City of Peculiar 

3. Boat Permit.  Before placing any boat upon the City Lake, the owner or user of said boat shall obtain a permit from 
City Hall for the use of said boat on the lake, which permit shall bear a fee of seven dollars ($7.00) per year.  Such 
permit must be kept on board the boat when it is on the City Lake, and shall be displayed to any Police Officer or 
City Personnel of the City of Peculiar upon demand.   

4. Storage.  It shall be unlawful for any boat or other water craft to be stored or otherwise left unattended on any of 
the land or waters of the City Lake Park.  

 
D. FISHING LOCATIONS - It shall be unlawful to fish at any public body of water under the care of the Parks Department except 

for City Lake, or where otherwise posted. 
 

E. CITY LAKE -- FISHING REGULATIONS - Fishing Apparatus.  It shall be unlawful for any person to use or possess on property 
of the City Lake Park and City Lake, any gigs, fishnets, fish traps of any kind, trout lines, bank lines, throw lines, explosives, 
or any other exotic apparatus for capturing fish in other than the traditional line-and-pole manner.  Both artificial and 
natural baits may be used, except that gold fish minnows are specifically prohibited from use in the City Lake.   
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F. FISHING LICENSE - Fishing privileges are open to the public. Fishing without a proper license is prohibited. All persons who 
are required by state law to obtain a fishing license must do so. 

 
G. PUBLIC WATER LITTERING - No cans, papers, refuse, offal, garbage, trash, etc., shall be placed, dumped, spread or 

otherwise put into the waters of the City Lake. 
 

Section 225.150: Facility Reservation  
 

A. PARK SHELTER FACILITIES - Park Shelter houses or pavilions are for open use to the public unless otherwise reserved 
through the City for exclusive use.  

  
B. PARK SHELTER FACILITIES EXCLUSIVE USE - Any person, group, firm, organization, partnership or corporation may reserve 

the use of a park shelter by written application filed with the City Parks Department for exclusive use of the same. Park 
shelters are reserved on a first-requested, first-reserved basis upon approval of, and payment to, the City for use thereof. 
Reservations will be available per day with time limits of dawn to dusk unless otherwise reserved or posted. 

 

Section 225.160: Park Reservation  
 

A. EXCLUSIVE USE OF PUBLIC PROPERTY/FACILITIES - Whenever any group, association, or organization desires to use the 
entirety of a public property/facility, a representative of said group, association or organization shall first obtain a permit 
from the Parks Department.  The Parks Department maintains an application form to be used for such situations that 
establishes fees and regulations for exclusive use of any public property/facilities.  

 
B. INSURANCE - No group shall conduct any activities in the City Park unless said group has liability or other insurance as 

required by City insurance guidelines. 
  

C. REQUIREMENTS CONCERNING USE OF GROUNDS AND FACILITIES - Each person, firm or corporation using the Public Park 
and grounds shall clean up all debris, extinguish all fires when such fires are permitted, leave the premises in good order, 
and leave the facilities in a neat and sanitary condition.  

 
D. SCHEDULE OF ORGANIZED EVENTS - All organizations shall file, in duplicate, with the City Park Board a schedule of 

organized events. One (1) copy of this schedule will be posted at the City Park and one (1) copy will be maintained at City 
Hall.  

 

Section 225.170: General Public Property Rules and Regulations 
 

A. DESTRUCTION, ETC., OF PARK PROPERTY PROHIBITED - It shall be unlawful for any person to deface, injure or destroy any 
playground equipment, shrubs, trees or any other park property located in any City Park, with the exception allowed for 
maintenance crews.   

 
B. LITTERING PROHIBITED - It shall be unlawful for any person to place any litter or debris in any City Park, except in trash 

barrels so provided therefor.   
 

C. POLLUTION - It shall be unlawful for any person to pollute any public body of water in any way, or dump trash or litter on 
any property under the care of the Parks and Recreation Department.  
 

D. SPORTING ACTIVITIES RESTRICTED - No person shall engage in rough play or comparatively dangerous games in a park area 
unless participating in a supervised or sanctioned event authorized by the Parks and Recreation Department.  
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E. DISORDERLY CONDUCT - Disorderly conduct in the way of drunkenness, vile, loud or boisterous language, fighting, and 

personal exposure of any nature is prohibited.  
 

F. LIABILITY - The City of Peculiar shall not be held liable for injuries or damage incurred by any individuals or groups using 
park property. 

  
G. GOLF - No golfing or practicing of golf shall be permitted in a public park. 

 
H. CLIMBING - No climbing on buildings or structures not intended for that purpose (i.e. concession stands, soccer goals, 

baseball backstops, restroom facilities, shelters, public facilities, etc.) shall be permitted in a public park. 
 

I. BOUNDARIES - Users shall obey all permanent and temporary boundaries erected by the department charged with care 
and custody of such property (i.e. public safety, property borders, and maintenance/improvement boundaries). 

 
J. LOST OR STOLEN PROPERTY - The City of Peculiar shall not be responsible or liable for personal or organizational items left 

in the concession stand or the parks.  The users maintain all responsibility.  
 

K. PERSONAL INJURY - The City of Peculiar shall not be responsible or liable for injuries incurred during use of public parks or 
public properties.  The users maintain all responsibility. 

 
L. INCLEMENT WEATHER - During a time of inclement weather or marginal playing conditions, park users shall consider the 

safety of participants and possible damage of park facilities before conducting any game or practice on Peculiar park 
property.  

 
M. CANCELLATIONS / CLOSURES - Park users agree to abide by the decisions of the Parks Director to cancel events or activities 

or to close the parks due to unsafe conditions or activities that may be destructive to the Peculiar park facilities due to 
extenuating circumstances.  

 
N. PLAYGROUNDS - Equipment and playground features shall be used by the age group and in the manner for which it was 

designed. Use of playground equipment shall be at the patron’s risk. Adult supervision is recommended.  
 

O. RECREATIONAL PROGRAMMING - Scheduled recreational programming offered or contracted through the Peculiar Parks 
Department takes priority over drop-in play at or in all facilities.  

 

SECTION 225.180: Fireworks in the Parks 

It shall be unlawful for any person to discharge or shoot any type of fireworks or firecrackers in or on any public park or public 
grounds in contravention of Title II, Chapter 240 of the Peculiar Municipal Code, which is incorporated-herein-by reference.   

 Section 225.190: Trails: Public Rules and Regulations 

 
A. TRAIL USE: Trail users shall follow standard trail etiquette when using the trails:  

1. Share the trail. Ride, walk or run on the right, pass on the left.  
2. Stay on the trail. Creating your own trail or cutting switchbacks creates erosion, damages habitats, and causes new 

trails that cannot be maintained.  
3. Bicyclists yield to runners and walkers. Keep your bike under control and at a safe speed.  
4. Downhill traffic should yield to uphill traffic. When in doubt, give the other user the right of way.  
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5. Use unpaved trails only when they are dry, not muddy or wet, to avoid leaving ruts or prints.  
6. Issue a verbal warning when you are planning to pass other trail users.  

 

Section 225.200: Suspension of Privileges to use Public Parks 
 
SUSPENSION, ETC. OF PRIVILEGES - The Board of Aldermen may recommend to suspend, forfeit, cancel or revoke any permit or 
privilege to enter or use the park for a period not to exceed one (1) year after the violation. The action of the Board of Aldermen 
shall be in writing and mailed to the last known address of the violator.   

 

SECTION II:  The effective date of this ordinance shall be _________________, 2014. 
 
First Reading: ________________  Second Reading: ________________ 
 
BE IT REMEMBERED THE PRECEDING ORDINANCE WAS ADOPTED ON THE SECOND READING THIS ____ DAY OF 
________________, 2014, BY THE FOLLOWING VOTE: 
 
 
 
Alderman Ford  _____  Alderman McCrea  _____ 
Alderman Fines  _____  Alderman Turner  _____ 
Alderman Ray    _____  Alderman Roberts  _____ 
 
 
Approved:       Attest: 
 
____________________    ______________________ 
Holly Stark, Mayor      Nick Jacobs, City Clerk 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              
 
To:  Mayor and Board of Alderman 
From:  Nathan Musteen, Parks Director 
Date:  July 7, 2014  
Re:  Chapter 226 - Criminal Background Check 
 

GENERAL INFORMATION 
 
Applicant:   City Staff and Peculiar Park Board 
Requested Actions:   First Reading of Bill No 2014-21 
Purpose:   To establish a new Chapter 226: Criminal Background Checks 
Property Location:   N/A 
  

PROPOSAL 
 
For the Board of Aldermen to consider adopting a new Ordinance, Chapter 226: Criminal Background Checks which require criminal 
records checks of its teams' coaches with the Parks and Recreation department. 
 
PREVIOUS ACTIONS 
 
Over the past few months, Park Board and Staff have been taking an in-depth look at Chapter 125: Park Board and Chapter 225: 
Parks and City Lake. In addition, staff has drafted a Criminal Background Check ordinance that the Park Board recommends for 
establishment in the municipal code.  
 
Chapter 226 has been approved by the City Attorney and reviewed by the Board of Alderman on June 17.  
 
KEY ISSUES 
 
As the Department continues to grow and adds more recreational leagues and programs, the need for more volunteers will grow. It 
is essential to provide a safe and fun atmosphere for the youth of Peculiar. Requiring Criminal Background checks helps ensure that 
the Park Board and the Parks & Recreation Department are taking the necessary steps to provide that safe environment. 
 
It is important to note that a provision of the state statute added in 2009 promotes parks as safe havens by prohibiting individuals 
convicted of certain sex crimes from parks and an area of 500 feet surrounding parks that contain a playground or swimming pool. 
Those individuals volunteering to coach and found to have a criminal history that includes such will be prohibited without appeal. 
 
Staff has also drafted a “Policy” that helps implement how this ordinance is to be enforced. The policy will immediately go into effect 
upon passage of this ordinance and is on the Parks Department list of future policies and procedures to develop.  
 
Important to note: This ordinance and policy addresses those individuals that are considered volunteers and not paid staff. Part time 
and full time staff have independent background checks provided by the city in accordance with the City of Peculiar Human 
Resources manual. 
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the first reading for the revision of Chapter 226: Criminal Background Check. 
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ATTACHMENTS 
 
Attachment 1: Chapter 226: Criminal Background Check  
 
 
STAFF CONTACT:  Nathan Musteen, CPRP 
    Parks & Recreation Director 
    816-779-2225 
    nmusteen@cityofpeculiar.org  
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BILL NO. 2014-21 
ORDINANCE NO. ___________ 

 
AN ORDINANCE ESTABLISHING CHAPTER 226 OF THE PECULIAR MUNICIPAL CODE TO REQUIRE 
CRIMINAL BACKGROUND CHECKS FOR PARKS AND RECREATION VOLUNTEERS.    
 
WHEREAS, the City Parks and Recreation Director has recommended the establishment of 
Chapter 226: Criminal Background Checks to ensure the safety of participants and volunteers by 
mandating that all volunteers undergo and pass a criminal background check, and   
 
WHEREAS, the Park Board recommended the establishment of Chapter 226 to the City 
Municipal Code  
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PECULIAR, 
MISSOURI THAT;  

SECTION I:  That the proposed Chapter 226: Criminal Background Checks be established in the 
Peculiar Municipal Code with the following:   
 

 
 

CHAPTER 226:  CRIMINAL BACKGROUND CHECKS 
 
 
SECTION 226.010: PURPOSE—REQUIRED  
 
All youth athletic programs using City facilities shall require criminal records checks of its 
teams' coaches and disqualify from participation any coach whose record checks reveals a 
history of inappropriate behavior. 
 
 
SECTION 226.020: DEFINITIONS  
 
For purposes of this Chapter, the following terms shall have the meanings stated hereafter:  

A. CITY FACILITIES: Any property belonging to the City of Peculiar, Missouri, including 
buildings, courts, diamonds, fields or any other play or practice area. 

B. COACHES: Those persons eighteen (18) years of age and older having contact with 
youth participating in athletic activities by teaching, training or supervising, including 
those with a child participating in the activity with others. 

C. CRIMINAL RECORDS CHECK: A process which determines whether a person has a 
criminal record that should preclude him/her from working or volunteering in any 
capacity for the City of Peculiar or on City properties and/or facilities. 

D. DISQUALIFY: A permanent ban on being a coach for a youth athletic program. 
E. INAPPROPRIATE BEHAVIOR: Any arrest or conviction for a misdemeanor or felony 

offense involving violence, any arrest or conviction for any felony or misdemeanor 

41



offense involving physical or sexual abuse or neglect of a child, and any felony or 
misdemeanor offense involving the exploitation of children and any dangerous felony. 

F. YOUTH ATHLETIC PROGRAM: Any organized group offering of athletic activities to 
persons under the age of eighteen (18). 

 
 
SECTION 226.030: RECORDS CHECK PROCEDURE  
 

A. Prior to beginning its use of any City facilities, every youth athletic program shall require 
all its coaches to submit to a criminal records check. 
1. Each coach will be issued notification that a criminal records check will be conducted 

for every person(s) volunteering in any capacity for the City of Peculiar or on City 
properties and/or facilities. 

2. Each youth athletic program is required to perform a criminal records check approved 
by the Peculiar Parks and Recreation Department or authorized by the sport's 
governing/sanctioning body. 

3. Any coach who has undergone this procedure for a youth athletic association using 
City facilities in the past two (2) years need not submit the form unless he or she has 
an arrest or conviction that would result in new information on the records check. 

 
B. Any youth athletic programs notified that a records check revealed inappropriate 

behavior shall disqualify that coach. 
1. The youth athletic programs shall notify any coach whose criminal records check 

revealed inappropriate behavior that he or she will be disqualified from participating 
as a coach. 

2. The youth athletic programs will further notify a disqualified coach that he or she 
may obtain a copy of the information resulting in disqualification by personally 
contacting the City of Peculiar Police Department. 

3. The youth athletic programs will further notify any disqualified coach of his or her 
right to appeal the disqualification. 

 
C. A coach disqualified due to a criminal records check may appeal that disqualification. 

1. All appeals of decisions made by the Parks & Recreation Department must be made 
in writing and delivered to the City of Peculiar Parks and Recreation Department 
within ten calendar days of the official decision. 

2. Appeals will be heard by the Peculiar Park Board or an assigned sub-committee 
consisting of a minimum of three Park Board members.  The person making the 
appeal will be entitled to meet with this committee and present any evidence relevant 
to the incident(s) documented by the Department or youth sports organization. 

3. The Park Board or assigned sub-committee will render its decision in writing.  All 
decisions shall be final.  If the assigned sub-committee decision is not unanimous, a 
second appeal may be forwarded to the full Park Board for final decision at the next 
regularly scheduled meeting. All enforced consequences will remain in effect until 
the Park Board has convened.  
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SECTION 226.040: PENALTY  
 

A. Any youth athletic program not requiring criminal records checks of its coaches or 
allowing disqualified coaches to participate in its activities shall be prohibited from using 
City of Peculiar facilities. 
1. A written notification will be provided to the youth athletic program requesting 

volunteer criminal background documentation 
2. A period of 2 weeks upon notice will be provided to the organization allowing the 

proper criminal background checks to be completed and reported to the City. 
3. If the youth athletic program has not complied within the two week period, the City 

shall revoke its right to participate in any program or activity on City Facilities or in 
City sponsored leagues or activities.  

 

 
SECTION II:  The effective date of this ordinance shall be _________________, 2014. 
 
First Reading: ________________  Second Reading: ________________ 
           
 
BE IT REMEMBERED THE PRECEDING ORDINANCES WERE ADOPTED ON THE SECOND 
READING THIS ____ DAY OF ________________, 2014, BY THE FOLLOWING VOTE: 

 
 
 

Alderman Ford  _____  Alderman McCrea  _____ 
Alderman Fines  _____  Alderman Turner  _____ 
Alderman Ray    _____  Alderman Roberts  _____ 
 
 
Approved:       Attest: 
 
____________________    ______________________ 
Holly Stark, Mayor      Nick Jacobs, City Clerk 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              
To:  Board of Alderman 
 
From:  Clifford L. McDonald 
 
Date:  July 7, 2014 
 
Re:  IBTS (Institute for Building Technology and Safety) Proposed Services for Project Design 
  Review, Construction Inspection and City Planning Services 
 

GENERAL INFORMATION 
 
Applicant: City Staff 
 
Status of Applicant: N/A  
 
Requested Actions: Board of Aldermen to review the attached IBTS Local Government Solutions & Services 
   Implementation Guide. 
 

PROPOSAL 
See “Requested Actions” above. 
 
PREVIOUS ACTIONS 
None.  
 
KEY ISSUES 
The City needs to position itself and prepare for substantial Commercial and Industrial growth once the new  
E. 211th Street & I-49 Intersection is completed.  The desired growth and construction in this area could easily 
exceed the resources available from City Staff.  To ensure necessary design review and construction inspection 
services are available for both large scale and rapid development, City Staff has contacted IBTS (Institute for 
Building Technology and Safety) thru MARC (Mid America Regional Council) to submit an application to 
provide these resources.   
 
STAFF COMMENTS AND SUGGESTIONS 

The IBTS Implementation Guide is attached for your information and review.   
 

 
STAFF RECOMMENDATION 
I recommend the Board review the attached Implementation Guide and strongly consider contracting with IBTS 
to provide the City with these Design Review, Construction Inspection and Planning Services as needed.  
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ATTACHMENTS 

1. Local Government Solutions & Services Implementation Guide 
________________________________________________________________________________________ 
 
 
STAFF CONTACT:   Clifford L. McDonald, 
     PH: 816-779-2226 
     E-mail: cmcdonald@cityofpeculiar.com 
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LOCAL GOVERNMENT SOLUTIONS & SERVICES 

IMPLEMENTATION GUIDE 

FOR 

CITY OF PECULIAR, MISSOURI 

 

 

 

 

This guide will assist in implementing shared building 
department services as provided by IBTS. 

 
 
 
 
 

46



 
 

BUILDING DEPARTMENT IMPLEMENTATION GUIDE 
 
 
 
 
 

FIRST PRINTING: OCTOBER 2013 
 
 
 
 
 
 
 
 
 
 
 
 
 

COPYRIGHT © 2013 
BY 

INSTITUTE FOR BUILDING TECHNOLOGY AND SAFETY 
45207 RESEARCH PLACE 

ASHBURN, VA. 20170 
 
 
 

ALL RIGHTS RESERVED.  This 2013 Building Department Implementation Guide is a copyrighted work owned by the Institute 
for Building Technology and Safety.  Without advance written permission form the copyright owner, no part of this guide 

may be reproduced, distributed or transmitted in any form or by any means, including, with limitation, electronic, optical or 
mechanical means (by way of example and not limitation, photocopying, or recording by or in an information storage 

retrieval system).  For information on permission to copy material exceeding fair use, please contact IBTS at 703-481-2000. 
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REGIONAL SOLUTIONS PROPOSAL 
 
 

DEVELOPED BY 
MID-AMERICA REGIONAL COUNCIL 

& 
INSTITUTE FOR BUILDING TECHNOLOGY AND SAFETY 
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executive summary 
 

 
 
 
 
Governments are facing challenges today like never before.  IBTS is delivering transparent solutions and benefits 
that meet those challenges head on.  Projects move at a quicker pace, contractors experience less down time 
and government offices are more efficient and less stressful once clients implement IBTS’ services.  Jurisdictions 
are collaborating with IBTS to deliver stronger, smarter and safer communities. 

The Mid America Regional Council (MARC) and the Institute for Building Technology and Safety (IBTS) have 
partnered together to offer a Regional Building Code Department Solution for jurisdictions that do not currently 
have building code department services.  These services where developed to assist jurisdictions to create and 
implement building code department services, permitting, flood plain management services, and ancillary 
support services such as fire reviews and inspections.   

These services are designed to help reduce government risk for non-compliance, remain economical, and 
maintain government autonomy.  This proposal offers solutions to these needs. IBTS will deliver these solutions 
that are easy to follow, substantially reduce the risk of non-compliance as well as implementing self-sustaining 
services that can free up valuable budgetary resources. 

MARC has chosen to partner with a non-profit organization like IBTS, that has over 35 years of experience in 
delivering proven services, improving customer service levels, reducing expenses and providing citizens with 
streamlined community development processes.  Communities benefit by having professional services delivered 
by Master Code Professionals and Certified Building Officials that protect their interests and focus on building 
safety. 

By utilizing a regional Building Official, jurisdictions don’t have to worry with the extra administrative and human 
resource efforts and paperwork associated with staff.  This allows the delivery of Building Code Department 
services without all the burden of management of that staff. 

The following solutions presented in this proposal will meet the needs of the region and individual jurisdictions 
now, as well as the future and with positive impacts for years to come. 

Sincerely,      Sincerely, 

 

 

 

To deliver quality Local Government Solutions that provides quality, 
professional services at all levels while enhancing public safety, economic 
development, and the general welfare of the community.  
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about IBTS 
 

 

 

 

Many times we are asked, “Why a non-profit?”  Here is our story. 

In 1996 the National Conference of States on Building Codes and Standards (NCSBCS), under cooperative 
agreements with the Council of State Governments (CSG) and the National Governors Association (NGA), 
initiated consideration of a new entity for the fields of building regulation and public safety.  Specifically, this 
new organization would facilitate implementation of government policy for building regulations to protect 
health, welfare, economic development, and life safety of citizens.   

Additionally, the need for such an organization recognized the then-emerging trend for Federal, state and local 
government downsizing.  Jurisdictions at all levels were seen facing  increased difficulty providing  adequate 
building, regulatory, and administrative services in a timely and cost effective manner. 

In 1999, NCSBCS, CSG, and NGA established the Institute for Building Technology and Safety as a separate, non-
profit 501(c)(3) organization to undertake these challenges while keeping the best interest of jurisdictions at the 
forefront. Soon thereafter, the National Association of Counties (NACo), followed by the National League of 
Cities (NLC) and the International City/County Management Association (ICMA) joined CSG and NGA in having 
representatives on the IBTS Board of Directors. 

We’ve grown since then. IBTS now has over 150 employees and provides services in all 50 states.  Our corporate 
offices are located in Ashburn, VA., just outside Washington D.C.  IBTS also has field offices located in Louisiana, 
Texas, Georgia, Kansas, D.C., New York & Pennsylvania.  IBTS provides services to federal agencies, state, 
regional and local governments as well as private companies. 
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 IBTS Board of Directors 

The IBTS Board of Directors represents local governments and assures that IBTS focuses on the 
citizens that make up your community.  Each representative brings a unique and distinctive insight 
into issues that are facing jurisdictions, guiding IBTS into developing timely, efficient, and cost 
effective solutions to those issues.  

 Steve R. Sarkozy, MPA 
Chairman 
City Manager, City of Bellevue, Washington / International City/County 
Management Association 

The International City/County Management Association (ICMA) develops and advances professional local 
government management to create sustainable communities that improve lives worldwide. ICMA provides 
member support; publications; data and information; peer and results-oriented assistance; and training and 
professional development to nearly 9,000 city, town, and county experts and other individuals and 
organizations throughout the world.  

 Tim Nogler 
Vice Chairman 
Managing Director, Washington State Building Code Council  
 

The National Governors Association (NGA), founded in 1908, is the collective voice of the nation’s governors 
and one of Washington, D.C.'s most respected public policy organizations. Its members are the governors of the 
55 states, territories and commonwealths. NGA services to governors and their senior staff members include 
developing and implementing innovative solutions to public policy challenges through the NGA Center for Best 
Practices.  

 

Charlotte Randolph 
Secretary 
Jurisdiction President, Lafourche Jurisdiction, Louisiana  

 
The National Association of Counties (NACo) is the only national organization that represents county 
governments in the United States. Founded in 1935, NACo provides essential services to the nation’s 3,069 
counties. NACo advances issues with a unified voice before the federal government, improves the public’s 
understanding of county government, assists counties in finding and sharing innovative solutions through 
education and research, and provides value-added services to save counties and taxpayers money.   

 

Craig Thurmond 
Board Member 
Mayor, Broken Arrow, Oklahoma / National League of Cities 

The National League of Cities (NLC) is dedicated to helping city leaders build better communities. Working in 
partnership with the 49 state municipal leagues, NLC serves as a resource to and an advocate for the more than 
19,000 cities, villages and towns it represents. 

 

Richard Sliwoski, PE 
Board Member 
Director of Department of General Services, Commonwealth of Virginia 

The Council of State Governments (CSG) is our nation’s only organization serving all three branches of state 
government. Founded in 1933, CSG is a region-based forum that fosters the exchange of insights and ideas to help 
state officials shape public policy. This offers unparalleled regional, national and international opportunities to 
network, develop leaders, collaborate and create problem-solving partnerships. 
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IBTS Capabilities 
IBTS ensures delivery of quality, cost effective services that do not sacrifice safety, performance, transparency, 
or ethics.  IBTS staff use accepted best practices in project management, engineering, and administration of 
services. Jurisdictions have come to rely on the efficiencies generated by IBTS-streamlined approaches   

With core capabilities in providing technical and administration building code department services, as well as 
many other activities associated with the building code department operations, services that IBTS delivers 
include: 

• Building Code Department Services 
• Flood Plain Management Services 
• Storm Water Services 
• Energy Efficiency Services 
• Green & LEED for Homes Certifications 
• Contractor Licensing Services 
• Public Works Management 
• Construction Management 

• CDBG & EECBG Grant Services 
• Military Housing Services 
• HUD Manufactured Housing Services 
• Code Training Programs 
• Compliance Risk 
• Fire Review & Inspection Services 
• ADA / ADAAG Services 
• Complete City Services 

 
IBTS is a nationwide company that is big enough to handle the services required for a MARC-wide approach, yet 
nimble enough to respond quickly to any individual jurisdiction needs that may arise.  IBTS manages projects of 
all sizes and scopes. Current clients for IBTS services include: 

• Scores of jurisdictions in Texas, Louisiana, Georgia, Kansas, Pennsylvania, Virginia & Washington D.C. 
covering over 10,000 permits a year 

• Dozens of military bases for  thousands of homes and ancillary buildings  
• Complete city services in the City of Central, Louisiana 
• HUD’s preemptive manufactured housing construction program 
• Energy Star Rating evaluations of more than 1,000 homes in Georgia. 
• Quality Assurance and Inspections on the D.C. Metrorail’s $15 million expansion 
• CDBG Construction Management Services in Galveston/Houston, Texas 
• Implementation of FEMA’s NFIP/CRS program for numerous cities 

 
 
 
 
 
 
 
 
 
 
 

“I am writing this email to give my wholehearted endorsement to IBTS to handle any program associated 
with construction and building codes… 

Their leadership always delivered timely on promises, and they were a huge part of the success of 
implementing enforced building codes as quickly as the state accomplished.  I would not hesitate to call on 
IBTS to assist in any programs in the recovery of our state… 

They are organized and more importantly, they genuinely care about our citizens…” 

Randy Noel, Chairman 
Louisiana State Uniform Construction Code Council 

52



project key staff 
The Operational Team will be responsible for the oversight and actual day to day operations of the regional 
building code department.  IBTS’ Building Department Services group currently on the ground in the Kansas City 
area will be involved in the implementation and will meet with all jurisdictions to deliver services and the 
occasional meetings as needed for status reports.   

 

Your operations team for Building Department Services 

Greg Seldon , Director of Development & Growth 
Greg Seldon will provide corporate direction and oversight for all MARC service operations.  Greg reports 
directly to the CEO and COO to ensure that MARC, its jurisdictions, and its citizens are more than satisfied 
with IBTS services by closely monitoring workflow, staffing, and budgets. Greg, as a past City Manager, brings 
vast depth of knowledge and a great understanding of local government services and expertise as a guide for 
the operations team. 
 
Greg Blount, Local Government Solutions Manager 
Greg Blount will provide the Project Startup services to ensure that the jurisdictions needs and requirements 
are built into the project from the beginning.  Greg will bring over 20 years of experience in Residential & 
Commercial Construction Quality Assurance programs and 8 plus years of establishing Regional Building Code 
Departments to make sure the project is on budget, on time and customer satisfaction remains high. 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

53



regional solutions 
 

 

 
IBTS understands the need for regional solutions from long experience.  After Hurricanes Katrina and Rita, 
Louisiana’s Building Code Departments were inundated with plan reviews and inspections.  Some areas, such as 
New Orleans were  experiencing  a six to eight week backlog for plan reviews and three to four  week backlog 
for inspections.  IBTS was able to help Louisiana jurisdictions manage the enormous requests generated from 
mandated building code requirements.  IBTS implemented solutions that encompassed 3 regional building code 
departments that are self-sustaining and still operational to this day. 
 
Below are regional solutions that IBTS has developed specifically for your jurisdiction.  Each type of service 
proposed below will have a common basic flow while specific JURISDICTION requirements, such as permit fees, 
impact fees etc., will be tailored to each locale.  Each solution is designed to be effective on a regional basis, yet 
is flexible enough to restrict approval authority and provide financial autonomy for each jurisdiction. 
 
IBTS designs each solution to deliver the highest level of customer service at the best possible price.  IBTS 
solutions provide exceptional delivery, reporting, and transparency within each service type.  
 
It’s one thing to offer professional, on-time services; however IBTS will prove effectiveness through 
measurements and reports that demonstrate exemplary service delivery.  Our matrix measurements are 
monitored on each and every permit, inspection and plan review.  IBTS does not use sampling programs to 
measure; we measure each service characteristic, on each permit.   
 
All services listed are designed to be delivered in a “a’-la carte” fashion with IBTS providing augmentation of existing 
services, development of services and or operation of services.  Understanding that each jurisdiction’s needs are different, 
IBTS can augment your existing staff, or operate the services.  If you jurisdiction needs a department to be developed, IBTS 
can also accommodate those needs under this proposal. 
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Building Department Solutions 
IBTS has developed the following approach to services that can begin within 30 days after service agreement 
award.  The approach was developed based on past experiences, IBTS’s review of administrative and revised 
codes, as well as other federal and local requirements.  
 

Permit Applications 
Citizens/contractors may go to each jurisdictions government offices to apply for a permit and submit the 
requirement documentation for the permit. They may also choose to register online with IBTS’ software and 
apply from the comfort of their home or office.  In either case, a local JURISDICTION staff person will enter and 
or review the submitted information, receive the payment and submit to IBTS for review.  Notifications are sent 
immediately to IBTS staff that Plan Reviews are pending.   
 

Plan Reviews 
 
 
 
IBTS staff will conduct all of the necessary plan reviews to check for compliance with federal, state and local 
requirements.  Because we deploy multi-certified and cross-trained staff, plan review services selected by each 
jurisdiction are conducted concurrently. This improves review times and decreases permitting delays.  The 
following presents the types of reviews (commercial & residential) that can be conducted, if so selected by each 
jurisdiction: 
 

• Building codes 
• Electrical codes 
• Plumbing codes 
• Mechanical codes 
• Energy Codes 

• Accessibility 
• Flood Determinations 
• Landscape/Land Use/Lighting 
• Fire Codes 
• Other local requirements 

 
IBTS guarantees that residential plan reviews will be completed in less than 5 business days and non-complex 
commercial plan reviews will be completed in less than 10 business days.  Complex commercial projects, such as 
hospitals, prisons and schools, are custom-quoted once plans are received and evaluated. In most instances, 
complex jobs are reviewed within 20 business days. 
 

Permit Approvals & Issuance 
Once plans are approved, IBTS will indicate approval in the software system. The system in return immediately 
notifies the jurisdiction that a permit is ready for issuance.  Therefore, authority to issue permits remains with 
each jurisdiction and can be held for issues or concerns.  This provides the opportunity to hold final issuance for 
any reason the jurisdiction may deem necessary. 

Inspections 
Once the project is under construction, IBTS will provide inspections on the project, based upon the structure 
type and occupancy.  More inspections will be required on a hospital than a residence.  Therefore, IBTS will 
provide each contractor with a direct phone number to the inspector in order to schedule the inspections or 
inspections can be requested via fax request or on the web-based permitting solution. 
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Inspections will be conducted on a next business day basis, with the expectation of concrete pours and 
emergency inspections such as damaged meter bases and storm damages. These are handled immediately on a 
case-by-case basis. 
Below is a listing of the types of inspections that may be conducted on structures, depending upon the type, 
design, and use of the structure. This list is not exhaustive, additional inspections are added as projects require 
and services dictate.  Inspections that may be conducted include: 

• Foundation/footings 
• Pier & beam 
• In ground electrical 
• In ground plumbing 
• Slab pours 
• Temporary elec. pole 
• Building Rough-In 
• Mechanical Rough – In 
• Electrical Rough – In 
• Plumbing Rough – In 
• Energy  
• Fire Resistant Inspections 
• Insulation 

• Building Final  
• Mechanical Final 
• Electrical Final 
• Plumbing Final 
• Temp to Perm Power 
• Testing 
• Special Inspections 
• Occupancy Inspections 
• Zoning Setback 
• Landscape / Lighting 
• Storm Water controls 
• Elevation Certificates 
• Site postings 

 
Certificates of Occupancy 
After the final inspection, or the Certificate of Occupancy (CO) inspection, is completed, IBTS will upload and 
document all the results and reports from the inspections.  IBTS will then approve the CO for issuance and the 
software will notify the jurisdiction that a CO is ready to be issued.  The jurisdiction at that time, just like the 
permit, has the authority to withhold that CO for any reason they deem necessary.  This provides each 
jurisdiction with ultimate control of allowing the occupancy of that structure. 

Reporting 
IBTS will provide to MARC and each jurisdiction, monthly reporting of all activities.  This will provide each client 
with a sense of project status and activities in their area.  Reports can be custom tailored to the client’s needs 
and even exported to excel worksheets for import into city financial software. 

Ordinances & Public Bulletins 
Citizens will have questions about these new services.  IBTS will prepare and make available all the necessary 
ordinances and bulletins to provide information to developers, contractors and citizens that are working on 
projects.  Sample, draft bulletins have been provided in a separate document for MARC’s consideration and 
review.  The original documents generated for each jurisdiction will be specific for their needs and reflect their 
localized culture.   
IBTS will also prepare, as needed, Public Bulletins and Permitting Guide for handing out to citizens for 
information.   
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FIT ® Permitting Software 
To keep track of all the permit applications, permits, plan review notices, inspection reports, certificates of 
occupancy, certificates of completion and other supporting forms and pictures, IBTS intends to use its FIT® 
permit tracking software. FIT® is a web-based permitting system that has the following features and 
benefits: 
 
• Online applications 
• Online permit payments 
• Online permit tracking 

 
The FIT® system provides automatic email and test message notification / alerts when: 
• the permit application is submitted 
• payments are received 
• plan reviews are completed 
• permits are issued (along with the permit being provided) 
• inspection results and reports are complete 
• Certificates of Occupancy are issued 
 
The citizen/contractor can use the FIT® portal to: 
• use credit cards/debit cards to pay for permits 
• upload drawings, specifications and attach to the application 
• request inspections 
• print receipts, applications, permits, inspection reports and  

certificates of occupancy 
• review Planning &Zoning approvals 
• review Elevation Certificates, 
• review Engineering Approvals 
• upload Elevation Certificates and other flood plain documents 
 
Some of FIT’s® beneficial features are:  

• Accessible anywhere in the world with access to the internet. 
• User role based functionality 
• Provides transparent checks and balances to prevent abuse 
• Tracks users and their activities in the system 
• Live, real-time reporting  
• City staff will be given access for transparency and accountability. 
• Access to all documents attached to the permit 

 
IBTS Technology Services Department will work closely with each jurisdiction to develop the necessary links 
from their respective websites to FIT® so that citizens & contractors alike can easily access the permitting 
system. 
 
For additional information, please scan the above QR code with your smartphone or visit our FIT® site at 
www. http://fieldinspectiontech.com/ .   

 

 

Scan the above QR code with your smartphone 
camera for more info about FIT® 

57

http://fieldinspectiontech.com/


 

Building Department, and Accessibility Services Solution Customization 
 

 
Each jurisdiction will utilize unique usernames and password logins to the FIT® system.  This in return creates 
specific “user roles” inside FIT®.  Once activities are entered into the permitting system, and the next action is 
needed to the permit can advance to the next step, the system automatically notifies the person in that “role” 
that action is needed. 
 
An example would be that once the local JURISDICTION permit tech has accepted all the proper paperwork and 
documentation, they will click on the “submitted” button.  The system then automatically notifies the plan 
reviewers that a permit application is pending and awaiting their reviews. 
 
Also, each time a critical milestone is completed in the process, automatic email and text 
message notifications are sent.  The automatic notification feature is completely voluntary and 
not a requirement.  
 
Financial autonomy controls are in place to ensure that each jurisdiction maintains 
complete control and insight into the accounting.  Credit card processing can be 
established so that it is handled by the jurisdiction’s methods, or, it can be handled within 
IBTS’ credit card processing system.   
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Accessibility Services 
Jurisdictions across the country must deal with handicap accessibility non-
compliance issues. . IBTS is here to assist jurisdictions with reducing that risk. 
IBTS staff will provide the Americans with Disabilities Act (ADA) standards 
technical reviews and inspections on commercial use group properties.  IBTS 
provides Code Officials to enforce these code requirements to ensure that 
citizens with disabilities have access to structures as required and identified in 
federal regulations. IBTS staff also conduct Plan Reviews and Inspections, 
utilizing checklists to verify and document compliance.  These records are 
then attached to each permit and be archived for easy retrieval for future 
purposes.   
Checklists provide a valuable tool to ensure that components of the 
regulations are not missed.  IBTS Accessibility checklists include, but are not 
limited to, the following example items:  

• Adequate accessible parking 
spots 

• Parking Signage 
• Exterior Path of Egress 
• Interior Path of Egress 
• Sidewalk Detectable Warnings 
• Exterior Ramps 
• Travel Path Obstacles 
• Entrance/Exit Hardware 
• Interior Door Clearances 
• Toilet Installations 

• Sink Installations 
• Support / Grab Bars 
• Restroom Floor Space 
• Restroom Stall Clearances 
• Counter Installations 
• Fountain Installations 
• Braille / Raised Letter 

Signage 
• Turning / Reaching Space 
• Level Floor Surface 

 

 
All accessibility reviews and inspections will be documented and record in the FIT® Permitting System.  Each 
review and inspection report will be available from any web enabled access device such as internet tablets and 
pads.  
 

All plan reviews will be conducted within 5 business days for residential and 
within 10 business days for non-complex commercial structures.  All complex 
commercial structures, such as hospitals, will be assessed and a time-frame 
for completion will be provided to the applicant.   
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Planning & Zoning Solutions 
IBTS understands the need for planning and zoning solutions.  Many small town or rural communities lack zoning 
technical expertise. IBTS solutions focus on the utilization of contemporary ideas and technology within a small 
town and rural context. IBTS implemented solutions for numerous jurisdictions and regions that has proved to 
be successful and self-sustaining over the past 5 years. 

IBTS is proposing the following services to the [jurisdiction name here] to meet the current and future needs 
based upon meeting with the Mayor and a review of currently adopted ordinances and codes.  The following 
offering is a streamlined, efficient zoning process that is economical, flexible and expandable.  IBTS will utilize a 
professional staff to oversee the following solutions: 

• Zoning Code Interpretation 
• Zoning Review and Enforcement 
• Planning and Zoning Commission Support 
• Zoning Code Recommendation 
• Zoning Code Implementation 
• Parcel Map Digitization 
• Zoning Map Creation and Maintenance 
 
IBTS designs each solution to deliver the highest level of customer service at the best possible price.  IBTS’ 
solutions provide exceptional delivery, reporting and transparency within each service type.  
 
IBTS has developed the following approach to services and can begin implementation after agreement award.  
The approach was developed based on past experiences, IBTS’s review of administrative and revised codes, as 
well as other federal and local requirements. 
 
IBTS will conduct enforcement of the local zoning ordinances as adopted. The Zoning Administrator will review 
all the required Development Permits, Development Permit Approvals, Zoning Reviews and full administration of 
the Zoning Ordinance.  IBTS will attend each Development Review Committee meeting to be informed and 
aware of upcoming projects.  Zoning administration will be provide the following 
• Site Inspections 
• Setbacks 
• Accessory Use 
• Traffic Corner Visibility 
• Public Notification 
 
Since the city possibly has an outdated zoning ordinance, IBTS would recommend 
adopted International Zoning code as published by the International Code 
Council. IBTS will assess the current character and desires of the [jurisdiction 
name here] to revise the code appropriately.  IBTS will develop, implement, 
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manage and conduct planning and zoning activities for the [jurisdiction name here].  IBTS will provide 
information concerning zoning to the general public, builders, developers, Mayor, City Council and Planning and 
Zoning Commission. In addition, IBTS will develop and recommend policies and procedures for all Planning and 
Zoning activities. 

 

Property Maintenance Solutions 
Implementation, administration and management of a complaint-based response system will provide a best 
practice project approach that ensures [jurisdiction name here]’s citizens are driving the property maintenance 
ordinance.  With this approach, citizens take ownership, and therefore naturally develop pride in their 
community, businesses and homes through an avenue of investigations and inspections initiated by their 
actions.  
 
Once a [jurisdiction name here] representative has authorized IBTS to respond to a citizen complaint, IBTS will 
provide follow-up, weekly or bi-weekly, on all authorized complaints with fully documented Case reports and 
pictures as deemed necessary and appropriate.  As required, IBTS will also make a monthly appearance to report 
on all activities/cases for the preceding month and to respond to properties in question. 
 
For each authorized complaint, IBTS will create a “Case File” to manage the tracking and documentation 
involved with each response through to resolution.  This Case File will be accessible by [jurisdiction name here] 
Clerk(s), the [jurisdiction name here] Program Manager and IBTS staff.  Since the information with each Case is 
subject to review by attorneys, courts, judges and other legal professionals, access to, and any activities by any 
personnel within the case file will be tracked and documented as to the changes, revisions and or additions 
made to the Case File. 
 
With all Cases, IBTS will only provide inspections, citations, notices, placards and other documentation necessary 
for the [jurisdiction name here] to take enforcement action as required by the [jurisdiction name here] Property 
Maintenance Code.  IBTS will not be responsible for authorizing demolitions, property removal, property 
clearing, mowing, towing and any other action necessary to correct the violation. 
 
IBTS will provide the inspections to enforce [jurisdiction name here]’s PMC ordinance.  IBTS Property 
Maintenance Inspectors and Certified Building Officials will conduct the inspections, as authorized by 
[jurisdiction name here], and provide the inspection results, along with any required documented evidence and 
or pictures as necessary to identify the violation clearly and effectively. 
 
IBTS will coordinate with [jurisdiction name here] officials including but not limited to [jurisdiction name here]’s 
Attorney, the [jurisdiction name here] Fire Chief and the [jurisdiction name here] Chief of Police on the 
development, approval and implementation of all the necessary forms, documentation and notices required by 
this effort.  These forms are included in the one-time start up fees shown in the fee schedule. 
 
Citation forms will be compiled onto one common form where applicable.  IBTS will coordinate with the 
[jurisdiction name here] upon developing these forms, documents and notices in order to keep the number of 
required forms to a minimum for printing efficiency.  
 
The [jurisdiction name here] will incur all costs associated with printing, supplying and distributing of all of the 
necessary forms, documentation and notices required for enforcement by this effort.  IBTS will provide to 
[jurisdiction name here] the necessary forms, documents and notices in electronic format suitable for printing. 
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Ordinances will be passed and fee schedules adopted by the [jurisdiction name here] in order to pay for services 
rendered by IBTS. 
 
IBTS will invoice the [jurisdiction name here] on a monthly basis for services provided.  All fees will be in 
accordance with the approved fee schedule.   The [jurisdiction name here] will pay invoices within 45 days of 
approval.  IBTS will supply a copy of each notice of violation issued, along with the invoice to document all 
services rendered during each month. 

 

 
 
 

 
 
 
 
 
THANK YOU for considering Regional Building Department Solutions as provided by IBTS.  We are here 
to serve you and provide professional, timely and efficient services to your community. 
 
The following are draft documents that will assist you with implementation of the Regional Building 
Department at the JURISDICTION level.  These documents have been developed and reviewed with the 
consideration of regional building code departments.  Each document provides for autonomy and 
individual JURISDICTION authority over activities within their JURISDICTION limits, yet works as a 
harmonious set of common requirements for the region. 
 
Draft Cooperative Service Agreement: This is the draft document that the local government needs to 
review and vote on in order to utilize the Master Agreement for services that MARC has secured with 
IBTS. 
 
Draft Building Code Ordinance:  This is the draft ordinance that is being proposed to all jurisdictions 
that elect to utilize the Regional Building Department Solutions.  It provides the necessary 
administrative, policy and procedure guidance for services.  This document can be modified, but it is 
highly recommended to keep the document as common as possible so that contractors working in 
numerous jurisdictions have a common set of policies to follow. 
 
Fee Schedule: This is a schedule of fees negotiated by MARC with IBTS.  These fees are common 
amongst all users, with the exception of the permit fees.  The permit fees can be set at the amount 
decided upon by each jurisdiction.  IBTS offers other services, and those services and fees can be 
included in the service agreement.  
 
PLEASE NOTE:  The permit fees that are suggested, are set by your jurisdiction and all fees belong to 
the jurisdiction.  Current agreements, due to online payments, require that IBTS collect all fees and 
rebate the adopted permit fees to each jurisdiction. 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen    
 
To:   Mayor & Board of Aldermen 
From:  Carl Brooks, City Engineer (cbrooks@cityofpeculiar.com) 
Date:  July 3, 2014 
Re: Engineering Report on the Water Supply, Pumping, Storage and Distribution Facilities.   
GENERAL INFORMATION 
Applicant:   City Staff 
Requested Actions:   Review for discussion and approval at the next scheduled meeting. 
Property Location:   City Wide  
Purpose:  Identify areas to update the Citys water system 
 
PROPOSAL 
Staff has been made aware the Board of Alderman would like to review all new or revised Public Works Guidelines 
or Specifications.  Over the past year staff has discovered changes that need to be made to keep abreast of new 
construction along with making the department operate more efficiently. 

With that in mind we would like for the Alderman to review the enclosed information. 

Staff submitted and received a $28,000 engineering grant from the Department of Natural Recourses (DNR), Division 
of Environmental Quality, Public Drinking Branch, Financial Assistance Center.  Larkin Lamp Rynearson is the 
engineering firm completing the report. 

The Engineering Report covers: 

 Hydraulic Analysis of the City’s distribution system 

 Identifies a Capital Improvement Plan (CIP) 

 Summarizes improvements in order of priority with costs estimates 

 Compares the City’s current water supply to other suppliers: Kansas City Water, Tri-County Water Authority 
and Water One 

 Submit a DNR 5-year Owner Supervised Program for future improvements 

 Provide a Manual of Practice for Water Main Extensions  

Staff asks that you review these documents and at next month’s Board of Alderman meeting discuss and approve. 

PREVIOUS ACTIONS 
None 

KEY ISSUES 
Upgrading of the Citys water supply, system improvements and manual of practices. 
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STAFF COMMENTS AND SUGGESTIONS 
Approval 
 
STAFF RECOMMENDATION 
Approval 

ATTACHMENTS 
Copy of Engineering Report:  Water Supply, Pumping, Storag and Distribution Facilities 
Manual of Practice for Water Main Extensions 
Portiong of Engineering CIP  
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I. General Information  

 The name and mailing address of the water system’s Continuing Operating Authority is as 

follows: 

 City of Peculiar, MO 

 250 S. Main Street 

 Peculiar, MO 64078 

 Public Water Supply Identification Number: M01010633 

   

II. Introduction and Purpose 

The City of Peculiar (City) received an engineering report grant from the Missouri Department of 

Natural Resources (DNR), Division of Environmental Quality, Public Drinking Branch, Financial 

Assistance Center.  This Preliminary Engineering Report on the potable water system and its supporting 

information consists of a hydraulic analysis, a Capital Improvement Plan (CIP), and a submittal to obtain 

a DNR 5-year Owner Supervised Program for future improvements studied within.  The existing system 

was examined by review of existing system data, information from City personnel and use of computer 

hydraulic modeling technology.  This report includes a summary of historical water use for the last 3 

years, an estimate of future water needs and recommended water system improvements.  The goal of this 

report is to solve present problems, increase reliability and prevent future problems before they occur.   

Recommendations for improvements are based not only on the computer results, but also on the 

engineer’s experience with similar systems. The report is intended to serve as a planning tool for the City 

as it maintains the present facilities and prepares for future demands of the system. 

The DNR Minimum Design Standards for Missouri Community Water Systems effective 

December 10, 2013 will be referenced in evaluating various components of the water system. 

A. Goal 

The City’s goal is to identify improvements, which will correct any present or future deficiencies 

in the system.  Simulation of any future deficiencies is based on the projected growth of the system.  A 

prioritized list of recommended improvements is included as well as a recommendation on a long term 

source of supply.    

B. Scope 

The scope of services on this report is as follows: 

1. Model existing system with existing demands to determine deficiencies.  Model water 

line, storage, and/or pumping improvements to correct any identified deficiencies. 

2. Evaluate current water supply and supply alternatives. 
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3. Project future demands for the City service area and model improvements necessary to 

meet these future demands. 

4. Prepare a capital improvements plan (CIP) with cost opinion and priority assigned to 

each improvement. 

5. Furnish 6 copies of the report to the City and Staff.  

6. Submit report to the Missouri Department of Natural Resources for approval. 

Hydraulic Analysis 

1. Meet with the City to clarify project goals and expectations.   

2. Gather field data and information on current operation of the water system including 

records of monthly water purchases/sales.  Discuss operation with City staff. 

3. Use information from the current system provided by City personnel and update the 

existing computer hydraulic model of the City’s distribution system in WaterCAD 

software.  Incorporate the water system CAD information recently prepared by City staff 

into the System Exhibit.  Perform a hydraulic analysis of the system for existing and 

future flows.   

4. Perform an overall system analysis to determine existing problem areas (high and low 

pressure areas, fire flow deficiencies, water age, dead ends, etc.). 

5. Identify sections of the distribution system with frequent broken or leaking lines, which 

contribute to unaccountable water losses within the system.   

6. Analyze the system, and make recommendations for: additional valves and flushing 

devices; improvements needed to maintain pressures above 35 psi; replacement of lines 

made of substandard materials; replacement of lines whose capacity has been or will soon 

be exceeded; looping dead-end lines; finished water storage capacity and  condition. 

7. Prepare list of proposed distribution system improvements. 

8. Examine tank maintenance records and make recommendations of any sanitary or 

security improvements needed.   

9. Discuss control system that operates the master meters, pump station and tank levels.  

10. Examine the effect on the water system from potential growth related to: 

• The proposed interchange off of I-49 at 211th Street scheduled for 2015-16. 

• Current Land Use Plan with consideration of water system boundaries. 
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• Possible growth within already platted subdivisions served by the City. 

Water Supply 

1. Review the current water supply contract with PWSD No. 2 Cass County and the 

condition and capacity of the master meter connections.   

2. Compare current supply to other available supplies such as from Kansas City Missouri 

(on Route J, south of Raymore), Tri-County Water Authority, or WaterOne Evaluation 

will include hydraulics, main sizing, probable connection cost and cost estimate update 

for a possible connection and transmission main.   

3. Discuss availability of flow from any adjacent system via an emergency interconnection.  

4. Discuss with City personnel any areas of concern with existing system and make 

recommendations for improvements, if needed.  

5. Estimate the future cost of improving the current supply and compare to connection to an 

alternate supply.  This will include the cost of water (1,000 gal.), cost of improvements, 

and effect on operation and maintenance.  Assumptions will be made for rate changes on 

each supply source and historical information provided.  

6. Estimate effect on water rates of any recommended water supply improvements. 

Facility Plan Engineering Report Preparation 

1. Meet or exceed the “Responsibilities of the Engineering Firm” as stated in the Three 

Party Payment Agreement for Engineering Report Services.  

2. Summarize the evaluation of the existing supply, storage and distribution system for 

condition and ability to meet DNR requirements, water system demands, and other codes 

and regulations.  

3. Summarize improvements in order of priority with estimated costs.   

4. Based on assumed financing package, determining the water rate impact of the 

recommended improvements. 

5. Discuss the City of Peculiar’s current water rates, proposed rates after improvements, and 

the water rates of other similar area communities. Build on information in Larkin’s recent 

rate study. 

6. Estimate the impact of the proposed improvements on the yearly operation and 

maintenance budget. 
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7. List probable sources to finance the improvement with an explanation of the requirements 

of each funding program. Discuss status of City’s listing on the DNR SRF Intended Use 

Plan Priority List.  

8. Combine all of the engineering report items, with exhibits and appropriate documentation 

into a Facility Plan, for the improvements to be constructed, that meets the DNR State 

Revolving Fund Requirements.     

9. Present the Facility Plan Engineering Report to the City Board and staff.  

10. After addressing any comments from the City, submit the report to the DNR for review 

and approval.  

11. Submit to DNR to obtain 5-Year Owner Supervised Plan Approval (Facility Plan, 

Peculiar standard specification and construction details for main improvements, & City 

inspector resume.  

12. Provide copy of WaterCad hydraulic model data files to the City. 

13. Be available for design of any recommended supply, transmission, distribution and/or 

storage improvements.  

14. Provide engineering components for funding applications. 

Water System Records System Documentation 

1. Input City prepared information on water system consisting of waterlines, valves, and fire 

hydrants from (*jpeg format) into the existing hydraulic model on file (WaterCAD 

format).  After completion of modeling, the WaterCAD file of the existing system will be 

converted into an ESRI ArcView (ArcGIS for desktop) software file.  Attribute (valve 

and hydrant) reference numbers and additional information from the City prepared maps 

will be input into attribute tables for each valve and hydrant.  This information can then 

be incorporated into the GIS system the City is beginning to develop. 

 

III. Existing System 

 The City serves approximately 1,537 water meters.  The service area is all within the present City 

limits, however, the City does not serve all residents within the City limits.  Some areas that have been 

annexed are served by one of the surrounding water districts. Water is purchased from the Cass County 

P.W.S.D. No. 2, from its supply from Kansas City, MO.  The City’s existing water system consists of the 

following components:  supply from three meter vaults, the distribution system, a booster pump station, 
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and two water storage tanks.  Each of these components is discussed following.  These components are 

shown on the Existing System Map at the back of this report.    

A Water Supply, Master Meters and Distribution System 

The City has been purchasing potable water from Cass County P.W.S.D. No. 2 (District) since 

March 1990.  The City entered into a new agreement with the District on March 16
th
, 2010.  The 

agreement is for a maximum of 0.70 million gallons per day and for a length of 25 years.  A copy of the 

Water Purchase and Sales Contract can be found in Appendix A. 

The City purchases water at three master meters located as follows: 

 Master meter #1 is west of the intersection of 211
th
 St and Harper St. (hydraulic grade of 

1,175 feet) 

 Master meter #2 is located at the northeast corner of the intersection of 211
th
 St. and 

Peculiar Dr. (hydraulic grade provided by Master meter #1)  

 Master meter #3 is located along Peculiar Drive, approximately 550 feet north of Siena 

Drive (hydraulic grade of 1,150 feet) 

Each master meter maintains one of the four pressure zones within the City.  Master meter #1 

serves the City west of Interstate 49 except for Tuscany Estates, Sutter’s Creek, and Spencer’s Addition 

and the area south of Highway J, east of Interstate 49.  Master meter #2 servers the area of the City north 

of Highway J, east of Interstate 49.  Master meter #3 serves the housing subdivisions in the north area of 

the City along Peculiar Drive.   Master Meters #2 and #3 are always open and provide pressure to 

Pressure Zone #2 and #3, respectively.  Master Meter #1 is always open and provides water and pressure 

to Pressure Zone #1 and to the City’s Ground Storage Tank.  Water from the ground storage tank is 

pumped into the elevated storage tank, which provides pressure to Pressure Zone #4.  All of the Pressure 

Zones can be seen on the enclosed map.  The master meters are all in good working order. 

The City’s water system contains approximately 45 miles of waterline from 2-inch to 12-inch in 

diameter.  The distribution system consists of PVC (polyvinyl-chloride), cast iron, and ductile iron 

waterlines.  Table III.1 summarizes the pipe lengths. 

  Table III.1: Distribution System Summary 

Pipe Diameter(in.) 2 3 4 6 8 10 12 Total 

Total length, (ft) 14,590 2,278 57,843 26,649 111,095 7,388 20,132 239,975 

% of total system 6.1% 1.0% 24.1% 11.1% 46.3% 3.1% 8.3% 100.0% 

 

Pipes within several areas of the distribution system are reported by operating personnel to experience 

74



6  

frequent main breaks which result in a large source of the City’s unaccounted for water.  These areas 

include: 

 Peculiar Drive/Main St. between Hurly St. and E. North St. 

 Along Harr-Grove Rd. 

 Along Elm St. 

 E. Broadway St between E. 3
rd

 St. and N. Main St. 

 Gregory between Elm St. and Kayla Dr.  

B. Pump Station 

The City has one pump station located adjacent to the ground storage tank at the south end of W. 

3
rd

 Street.  The pump station contains two 40 HP pumps which fill the elevated storage tank on-site from 

the ground storage tank.  The SCADA system controls the operation of the pumps based upon levels in 

the elevated storage tank.  The pumps were replaced in a 2006 project and rebuilt with a major overhaul 

in 2012.  

C.  Storage Facilities 

 The City has a 428,000 gallon welded steel ground storage tank which is 24’ high and 55’ in 

diameter and was constructed in 1982. The only high level storage is a 400,000 gallon multi-column 

welded steel elevated storage tank which was constructed in 2006.  Both tanks are located at the south end 

of W. 3
rd

 Street.  The City operates both tanks in the upper three feet or so with control points of 1,136.0 

and 1,139.0 mean sea level (msl) for the elevated storage tank and 1,010 and 1,013.5 for the ground 

storage tank.   

Missouri Department of Natural Resources recommends minimum storage volume in a distribution 

system that provides fire protection to be calculated as follows: 

  Average Day + Equalizing Storage + Fire Flow Reserve 

  Equalizing Storage to meet diurnal daily peak demands = 0.5 x Average Day 

  Fire Flow Reserve = 1,000 gpm x 2 hrs = 120,000 gallons 

Alternatively, the minimum storage should be equal to the maximum daily flow + Fire Flow Reserve: 

  Maximum Day + Fire Flow Reserve 

The current and future required storage based on these assumptions and the predicted demands calculated 

in Section IV are shown in Table III.2.  The City’s maximum day demand based on peak month usage 

and similar systems is assumed to be approximately equal to 1.5 times average day usage.  This results in 

the two minimum storage requirements Table III.2 to be equal.  
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Table III.2:  Minimum Storage Volume 

Year 

Volume Based On Average Day + 

Equalizing Storage + Fire Flow Reserve 

(gallons) 

Volume Based On Maximum Day + 

Fire Flow Reserve 

(gallons) 

2013 505,500 505,000 

2018 547,448 547,448 

2033 696,864 696,864 

 

With both tanks in service, the City has 828,000 gallons of finished water storage; which is enough to 

meet the DNR criteria.  The only caveat is that the booster pump station is not backed up by an 

emergency or secondary power source.  The DNR’s Minimum Design Standards state that system serving 

a population of 3,300 or more shall make arrangements for back-up power in either the form of a 

secondary independent utility source or auxiliary generator.  

A supplement to system storage volume during an emergency can be contracted for through the 

elevated storage from a wholesale water provider.   P.W.S.D. No. 2 Cass County has a 500,000 gallon 

elevated tank located on 203
rd

 Street, just west of Peculiar Drive. 

The Missouri Department of Natural Resources has guidelines for the inspection of water storage 

facilities that requires periodic inspection of both a tank’s sanitary features, as well as condition of the 

structure.  Annual inspections are required to ascertain that screens are in place covering the vent and 

overflow pipes to prevent contamination from intrusion by pests.  On every third year, the tank is to be 

washed out and the condition of the coating and accessories assessed.  The City has a contract for the 

ground storage tank to be emptied and rehabilitated with a new coating system and sanitary features 

beginning in late April 2014 and completion set for June 2014. 

D.  Population 

The City has experienced substantial population increases over the past two decades.  The City population 

has grown at an average of 4.21% each year.  If this population growth factor is utilized, the City’s 

population would be greater than 10,000 by the year 2033, as seen in the Table III.3.  Table III.3 shows 

past Census population and predicts future City population at a 4.21% annual increase. 
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Table III.3: Projected Population 

    Annual Population 

Year Population 

% 

Change Change 

1980 1571     

1990 1777 1.24% 206 

2000 2604 3.90% 827 

2010 4054 4.53% 1450 

2011 4225 4.21% 171 

2012 4403 4.21% 178 

2013 4588 4.21% 185 

2014 4781 4.21% 193 

2015 4982 4.21% 201 

2016 5192 4.21% 210 

2017 5411 4.21% 219 

2018 5638 4.21% 228 

2019 5876 4.21% 237 

2020 6123 4.21% 247 

2021 6381 4.21% 258 

2022 6650 4.21% 269 

2023 6930 4.21% 280 

2024 7221 4.21% 292 

2025 7525 4.21% 304 

2026 7842 4.21% 317 

2027 8172 4.21% 330 

2028 8516 4.21% 344 

2029 8875 4.21% 359 

2030 9248 4.21% 374 

2031 9638 4.21% 389 

2032 10044 4.21% 406 

2033 10466 4.21% 423 

 

IV. Hydraulic Model 

A. General 

A hydraulic model of the City’s water distribution system was created using Bentley’s, 

WaterCAD software program.  WaterCAD links hydraulic modeling capability with a scaled map of the 

system, drawn in AutoCAD.  Input variables to the program include pipe length, pipe diameter, pipe 

friction factor (C), pipe connectivity, location of storage tanks, overflow elevations of storage tanks, 

pump curves, customer locations, and customer demands.  Pipe friction factors of 120 to 150 were used 

throughout the distribution system for existing waterlines.  New pipes are analyzed at a C factor of 150.  
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Customer demands were based on the data presented in Section IV-B.  Information regarding current 

operation of the system, including current water sales records, pump flows, storage operating range and 

recent piping improvements has been gathered and incorporated into the hydraulic model.   

The DNR’s Minimum Design Standards for Missouri Community Water Systems states that 

systems shall be designed to maintain at least 35 pounds per square inch (psi) normal working pressure at 

ground level at all points in the distribution system under all conditions of design flow, not including fire 

flow.  The DNR will consider approving design of a lower working pressure on a case by case basis: 

 Transmission mains that have no current or anticipated retail or commercial services; 

 Dedicated pump supply lines from storage in a treatment plant yard piping; 

 Supply from a ground storage tank or reservoir provided no services are on the supply 

until it reaches 35 psi or greater; 

 On unplanned and emergency connections or consolidation projects where providing 35 

psi to the new area would require major revisions to present infrastructure.  No more than 

5% of service connections representing the entire service area (current plus proposed) 

may be designed under 35 psi and none under 25 psi; and 

 The DNR suggests that distribution systems should be designed to provide approximately 

60 to 80 psi.  

Water pressures in distribution systems below 20 psi are a violation of Missouri Safe Drinking 

Water Regulation and are considered by the DNR to be an imminent hazard to public health.  For this 

report, a minimum of 35 psi was utilized to size improvements. 

B. Demand 

 The City has experience a minor amount of growth in water usage over the past four years.   

Historical water demands for these last four fiscal years are shown in Table IV.1.  Finished water 

purchased from the District between October 2012 and September 2013 was approximately 94.89 million 

gallons (MG) and water sales were approximately 80.1 MG (with 80,000 gallons of the water not sold 

accounted for).  This calculates to 15% Total Water Not Sold in that year.  A portion of the Total Water 

Not Sold is internal water used by the City for flushing and filling new lines.  Maintaining monthly 

records of estimated water lost to flushing, filling, etc. is recommended. The City has implemented a 

record keeping program.  Since October 2013, the City’s average monthly water loss has decreased every 

month and averages 5.45 a month water loss. 

The primary objective of a water system is to furnish an adequate supply of safe, treated water to 

meet the demands of its customers.  To properly meet this need, water demands must be accurately 

projected so that adequate facilities can be planned, designed, financed, and constructed prior to their 

actual need.   
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Water usage varies with the time of the day and the seasons of the year.  Three terms are used to 

define usage demands: average day, maximum day, and peak hour: 

Average daily flow (ADF) use is the yearly total quantity of water distributed, divided by the 

number of days in the year.  The ADF, calculated from existing City water use data, is 0.11 gallons per 

minute per meter (gpm/meter).  When flow records are not available, the ADF is used with assumed 

peaking factors to estimate maximum daily flow and peak hour projections.   

Maximum daily flow (MDF) use is the maximum quantity of water distributed in any 24-hour 

period during the year.  Typically this occurs during hot summer months when water use is the greatest 

due to high temperatures, operation of swimming pools, and watering of livestock and lawn/gardens. In 

the absence of daily master meter readings, the MDF to ADF ratio is assumed to be 1.5 for a municipal 

system like Peculiar.  The calculated MDF from ADF records is then 0.17 gallons per minute per meter 

(gpm/meter).  This ratio was utilized in this model to estimate future maximum daily flows.   

Peak Hourly Flow (PHF) use is the maximum quantity of water distributed during any 60-minute 

period of the year.  This condition generally occurs in the morning when many customers are 

simultaneously consuming water for showering, or in the evening when many customers are returning 

home from work and simultaneously consuming water for meal preparation and other activities.  A typical 

peak hour to maximum day factor of 2.0 was used in the hydraulic calculations resulting in a peak hourly 

demand rate of 0.34 gpm/meter.   

Table IV.1. – Historical Water Demands 

Year 2010 2011 2012 2013 Average 

Customers 1,509 1,525 1,540 1,537 1,528 

Annual Percent Change - (%) 

 

1.06% 0.98% -0.19% 0.62% 

Annual Water Purchased (gal) 87,230,287 94,070,020 99,276,682 94,465,030 93,760,505 

Annual Percent Change – (%) 

 

7.84% 5.53% -4.85% 2.84% 

Annual Water Sales (gal.) 74,145,744 79,959,517 84,385,180 80,295,276 79,696,429 

Annual Percent Change – (%) 

 

7.84% 5.53% -4.85% 2.84% 

Total Water Not Sold – (gal) 13,084,543 14,110,503 14,891,502 14,169,755 14,064,076 

Total Water Not Sold – (%)* 15% 15% 15% 15% 0.15 

Avg. Consumption (gpm/meter) 0.11 0.12 0.12 0.11 0.11 

Avg. Day Purchases (gal./day) 238,987 257,726 271,991 258,808 256,878 

*Estimated water loss for 2010 through 2012 

     The average growth rate has been 2.84% over the past 2 years.  For this report a conservative 

growth factor of 2.0% was utilized to predict future demands.  This allows for a 1% growth in residential 

water demands and a 1% growth for anticipated industrial and commercial growth.  Industrial and 

commercial growth is most likely to occur near the proposed interchange at 211
th
 and I-49.  This area has 
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significant electrical service capacity available and the Missouri Department of Transportation and the 

City are investing in the construction of an interchange.  

Water purchases and sales within the City service area will increase with population growth.  

Table IV.2: Projected Water Demands uses a 4.21% growth rate and a Max day/Average day ratio of 1.5. 

Table IV.2 –Projected Water Demands 

Year 2018 2028 2033 

Annual Finished Water Purchased (gal.) 116,096,211 175,352,517 215,505,811 

Annual Water Sales (gal.) 98,681,779 149,049,640 183,179,939 

Average Day Water Purchased (gal.) 317,203 479,105 590,427 

Maximum Day Water Purchased (gal). 475,804 718,658 885,640 

 
The City’s current demands, plus reasonable growth, are reflected in the 2033 Maximum Day 

Water Purchase projection of 885,640 gallons. At this growth rate the City would have a maximum day 

water purchased of over one million gallons by the year 2036.   

C. Existing System 

Several cases were developed using the existing system to determine the location of, and priority 

for, needed improvements.  The existing system was analyzed at average day, max day, and peak hour. 

The outlet pressures at all three master meters were set to the gradients discussed in III.A.  These 

conditions were analyzed for the years 2013, 2018, and 2033.  Locations of additional demands were 

based upon existing platted areas and the growth predicted to occur at the proposed 211
th
 and I-49 

interchange.  The following table shows the average, high and low pressures of these scenarios when ran 

at steady state with the elevated storage tank 10’ below overflow (note this is lower than the City 

currently operates the tank but was utilized to find any deficiencies).  Table IV.3 does not include low 

pressure readings that occur between the ground storage tank and the suction side of the pump station.  

(See Appendix B for full results). 

 Table IV.3 – Hydraulic Results Existing System without Improvements 

  Low Pressure 

Average 

Pressure High Pressure 

Scenario (psi) (psi) (psi) 

Year 2013    

 ADF  28.9 61.1 118.6 

 MDF  27.8 60.7 118.1 

 PHF  24.5 59.3 115.8 

Year 2018    

 ADF  28.4 60.9 118.6 

 MDF  27.0 60.4 118.1 

 PHF 22.9 58.8 115.8 

Year 2033    

 ADF  27.8 60.7 118.2 

 MDF  26.1 60.0 117.4 

 PHF 21.2 57.9 113.4 
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 Results of the hydraulic analysis of the existing system show a minimum pressure in the system 

of approximately 29 psi under 2013 ADF demands at Junction 708 near the intersection of 222
nd

 St. and 

Setter’s Pointe Blvd (this is lower than the desired 35 psi).  The highest pressure in the system under the 

same scenario is approximately 119 psi on Highway J at a stream crossing north of Cemetery Road at 

Junction 898.  Under 2013 ADF, approximately 60 junctions had pressure less than 35 psi.  Most of these 

were located in Pressure Zone 1, east of S. Peculiar Dr. between Tuscany Pkwy and Lions Dr.  This area 

is fed directly from PWSD No. 2 Cass and does not receive pressure from the City’s elevated storage 

tank.  As demands increase within the system, the hydraulic analysis indicated additional junction 

pressures will drop below the DNR’s Minimum Design Standards recommendations.  Most of these 

junctions continued to fall within Pressure Zone 1, but with additional other junctions spread throughout 

Pressure Zone 2. 

  

D.  Existing System with Improvements 

Section IX lists the recommended improvements utilized to enhance the City’s distribution 

system.  These improvements first focused on replacing mains that have deficient pipe as evidenced by 

many main breaks.  Also larger diameter waterlines are recommended to improve deficient pressures in 

Pressure Zone 1 and other improvements will eliminate dead-end lines with looping.   Table IV.4 contains 

the results of the hydraulic analysis with all improvements constructed (this table has the same limitations 

as Table IV.3).   

 Table IV.4 – Hydraulic Results with Recommended Improvements 

  Low Pressure 

Average 

Pressure High Pressure 

Scenario (psi) (psi) (psi) 

Year 2013    

 ADF  42.1 66.0 118.7 

 MDF  41.5 65.8 118.3 

 PHF  39.6 64.8 116.6 

Year 2018    

 ADF  41.8 65.9 118.6 

 MDF  41.1 65.6 118.3 

 PHF 38.8 64.5 116.6 

Year 2033    

 ADF  41.5 65.8 118.4 

 MDF  40.6 65.3 117.8 

 PHF 37.7 63.9 114.9 

 

With the improvements in place, junctions in all 9 scenarios now meet the 35 psi goal of the Study.  (See 

Appendix B for full results).  Distribution improvements are prioritized in Section IX based on the 

findings of these analyses and discussions with City personnel.   
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A steady state fire flow analysis was also performed on the distribution system.  Within the existing 

system, approximately 46% of the junctions were able to meet a fire flow demand of 1,000 gpm while 

maintaining a system minimum pressure of 20 psi at 2033 demands.  With the recommended system 

improvements, this number climbed to 74%.  The areas not meeting the fire flow requirements are on 

waterlines less than 8-inches in diameter.  As expansion occurs in these areas, the City should evaluate 

the opportunity to work with development to have larger diameter waterlines installed. 

 

V. Applicable Design Standards 

 The DNR is authorized to monitor and enforce regulations pertaining to the production and 

distribution of potable water.  The DNR establishes standards and guidelines to be followed in the design, 

construction, and operation of public water supply (PWS) facilities.  Facilities must meet the requirements 

of the Missouri Safe Drinking Law and the Missouri Safe Drinking Water Regulations.  Pertinent 

excerpts of the following documents are presented in this section: 

 Missouri Safe Drinking Water Law  

  (Sections 640.100 through 640.140, Revised Statutes of Missouri) 

 Missouri Safe Drinking Water Regulations 

  (10 CSR 60-1.010 through 10 CSR 60-16.030) 

 Excerpts from Minimum Design Standards for Missouri Community Water Systems effective 

December 10, 2013. 

 Disinfectants and Disinfection By-Products Rule (D/DBPR) Stage 1 and 2 

 Safe Drinking Water Act Reauthorization (SDWA) 

 Surface Water Treatment Rule (SWTR) 

Interim Enhanced Surface Water Treatment Rule (IESWTR) 

Long-Term Enhanced Surface Water Treatment Rule (LT2 Rule))  

 Lead and Copper Rule 

 Total Coliform Rule 

 Occupational Safety and Health Administration Rules 

 

 The City currently purchases water indirectly from the city of Kansas City, which utilizes a 

combination of groundwater and surface water as a source.  Surface water treatment regulations apply to this 

source. Kansas City uses chloramines as the residual disinfectant. The City is considered a “consecutive 

system” since the City purchases water from PWSD No. 2 Cass  County, which purchases water from 

Kansas City.  Regulations that apply to Kansas City, as a large system (serving greater than 100,000 

population) also apply to Peculiar due to the consecutive system classification.  
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A. Missouri Safe Drinking Water Law 

 Key points of the law are presented as follows: 

 Statute 640.115.1--Every water system authorized to supply drinking water to the public shall file 

with the DNR a certified copy of the plans and surveys of the waterworks with a description of the methods 

of purification and of the source from which the supply of water is derived, and no source of supply shall be 

used without a written permit of approval from the DNR, or water dispensed to the public without first 

obtaining such written permit or approval.  

 Statute 640.115.2--Construction, extension, or alteration of a public water system shall be in 

accordance with the rules and regulations of the DNR. 

 Statute 640.120.4--The DNR may authorize variances and exemptions from state primary water 

regulations. 

B. Missouri Safe Drinking Water Regulations 

 A review of state safe drinking water regulations applicable to surface water is presented as follows.  

 10 CSR 60-4.055 (1)(E)  Disinfection Requirements: 

 Primary systems which use water obtained from groundwater not under the direct influence of 

surface water and which the department requires to disinfect and secondary public water systems do not 

have to meet the requirements of section (2) (CT requirements) of this rule but may be required to provide 

disinfection detention as deemed necessary by the department.  These systems also do not have to submit 

reports to the department as required by 10 CSR 60-7.010(5) but must maintain the information on file at the 

system treatment plant or office. 

 10 CSR 60-7.010(5)  Disinfection information must be reported within ten (10) days after the end 

of each month the system serves water to the public. 

C. Minimum Design Standards for Missouri Community Water Systems  

 The DNR has prepared a set of minimum standards and guidelines for use by professional engineers 

in the preparation, submission, review and approval of engineering reports, plans and specifications for the 

design and construction of public water supply facilities.  These minimum standards must be followed in 

order to ensure that facilities are in compliance with the Missouri Safe Drinking Water Law and Missouri 

Safe Drinking Water Regulations. 

 DNR standards and guidelines are not totally inflexible.  From time to time new processes and 

equipment appear.  The DNR states that new processes and equipment may be acceptable if they meet at 

least one of the following conditions: 1) they have been thoroughly tested in full scale comparable 

installations under competent supervision, 2) they have been thoroughly tested as pilot plant operated for 

a sufficient time to indicate satisfactory performance, or 3) a performance bond or other acceptable 
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arrangements have been made so the owners or official custodians are adequately protected financially in 

case of failure of the process or equipment.   

 An excerpt of pertinent guidelines follow: 

 

(1) SUBMISSION OF PLANS 

(1.1) Engineering Report 

 1.1.2. Extent of the water system(s), including--  

(I) Usage rates and population per service connection based on historical data from the 

public water system if this data is available.  If historical data is not available, the 

following information may be used for design purposes.  Other usage criteria may 

also be used if adequate justification is provided by the engineer. 

(a) Population per service connection for permanent residential dwelling units 

including houses, mobile homes, condominiums, apartments, and 

multiplexes should use approximately three (3.0) persons/dwelling unit; 

(b) Domestic water usage for residential dwelling units excluding lawn/garden 

irrigation usage should be an average of eighty (80) gallons per person per 

calendar day. 

(II) In addition to peak demand, a reasonable coordination of lawn water among 

homeowners may be assumed.  If no other information is available the estimates in 

the following table may be used: 

  

Housing Type Sprinkler Type Flow per House 

Moderate/Middle Class 

Estate 

End of Hose 

Automatic 

5 gpm 

16 gpm 

 

(III) Peak flow (one to four hour instantaneous rates) shall be based on historical data 

as documented by the public water supply.  If historical data is not available, the 

following information may be used for design purposes.  Other peak flow criteria 

may also be used if adequate justification is provided by the engineer. 

(a) Instantaneous Peak Flow = Domestic Peak Flow + Lawn/garden Irrigation 

Peak Flow + Commercial, Larger Users, Confined Feeding Operation; 

(b) Domestic peak flow should be calculated as the greater of one (1) gallon 

per minute per connection or Peak = 12 (number of connections) to the 

0.515 power. 
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(IV) Maximum day flow shall be based on historical data if this data is available from 

the public water system.  If historical data is not available, the following 

information may be used for design purposes.  Other maximum day flow criteria 

may be used if adequate justification is given by the engineer. 

 Maximum Day Flow = 150% of Average Daily Flow 

(1.2) Supervised Program 

C. Detailed Plans 

(I) Owner-Supervised Program 

(a) A supplier of water may apply for an owner-supervised program in lieu of 

submitting plans and specifications for expansion and/or modification of 

an existing water distribution system. 

(b) A written request to the Department of Natural Resources for approval of a 

supervised program must include the following information: 

1. An engineer-prepared report or a master plan showing the 

proposed waterlines over at least the next five (5) years, along 

with engineering rationale, including hydraulic analyses, for sizing 

and locating the lines.  The engineering report must discuss 

adequacy of present water system with regard to the source, 

storage and existing distribution piping, discuss problems that 

need to be resolved (leaks, low pressures, etc), discuss fire 

protection need (if applicable).  A priority listing of proposed 

improvements along with cost estimates should also be included in 

the engineering report; 

2. A current layout map of the distribution system (standard size 24” 

x 36”).  The map must show waterline sizes (existing and 

proposed), location of valves, fire hydrants and flushing devices, 

along with street names; 

3. Adoption of a minimum pipe size for waterline replacements not 

otherwise shown on the master plan which will maintain a 

minimum pressure of twenty pounds per square inch (20 psi) 

under all normal operating conditions; 

4. Examples of permanent records and drawings of the distribution 

system including lines, valve, hydrants and cleanouts; 
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5. Technical specifications prepared by an engineer covering 

construction materials, installation, and disinfection procedures in 

accordance with American Water Works Association standards; 

6. Typical detail drawings by an engineer of special crossings, meter 

settings, valve settings, hydrant settings, cleanouts, thrust 

blockings, etc.; and 

7. A brief statement about qualifications of the person responsible for 

construction inspection. 

 

(8.1.1) Pressure 

 All water mains shall be sized in accordance with a hydraulic analysis based on flow 

demands and pressure requirements.  The system shall be designed to maintain a minimum pressure 

of 35 psi at ground level at all points in the distribution system under all conditions of design flow 

not including fire flow.  The normal working pressure in the distribution system should be 

approximately 60 psi. 

D. More Recent Developments in Regulatory Requirements 

 Many changes have been introduced into the regulations governing water treatment in the last ten 

years and some of these are in various stages of effect at this time.  The most notable items of regulation  

that will affect the City are as follows: 

 

Stage 2 - Disinfection Byproducts Rule (DBPR2) 

 Stage 2 of the DBPR, published in January 2006 and effective March 6, 2006, further expands the 

scope of Stage 1 by using a locational running annual average (LRAA) to ensure total trihalomethane 

(TTHM) and the sum of five haloacetic acids (HAA5) compliance and requiring Initial Distribution 

System Evaluations (IDSE) to be performed.   All community water systems adding a disinfectant other 

than ultraviolet light are covered by the DBPR2.  Suppliers will have to perform an additional year of 

TTHM and HAA5 monitoring, in addition to Stage 1 requirements, as the first step in meeting the IDSE 

requirement of the Rule.  This information, along with data from Stage 1 DBPR monitoring, was used to 

select new locations for Stage 2 monitoring.   

To be in compliance with Stage 2 monitoring requirements, the City had to take two samples for 

TTHMs and HAA5s every 90 days at four locations within the distribution system.  Since the City serves 

less than 10,000 people, the IDSE Schedule 4 applies.  This means that a standard monitoring plan had to 

be submitted by April 1, 2008.  This plan included standard monitoring which was to be finished by 

March 31, 2010.  The City had until July 1, 2010 to submit an Initial Distribution System Evaluation 
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(IDSE) report for the water system.  By the final deadline of October 1, 2013, the City needed to 

demonstrate compliance on a LRAA for TTHM and HAA5 MCLs at each location for compliance with 

Stage 2 DBPR monitoring.  

 

Surface Water Treatment Rule (SWTR) - Effective on June 29, 1993.  The major purpose of the rule is to 

control waterborne pathogens, particularly Giardia lamblia cysts and viruses that could enter public water 

distribution systems.  Three categories of source waters were defined: surface water, ground water, and 

ground water under the direct influence of surface water.  The rule requires additional monitoring and 

minimum treatment plant performance on surface supplies and supplies classified as ground water under the 

direct influence of surface water.  Prescribed treatment techniques are used in place of testing due to the 

uncertain methods currently available for Giardia and Cryptosporidium identification. Summary of new 

requirements include: 

  0.5 NTU turbidity maximum in 95% of the required samples to be taken every 4 hours of 

plant run time minimum. 

  Requires 99.9% (3-log) removal of Giardia and 99.99% (4-log) removal of viruses. 

  Requires continuous and recording chlorine residual monitoring. 

 

Long-Term Enhanced Surface Water Treatment Rule (LT2 Rule)) –  

 The LT2 Rule was published January 5, 2006 and requires public water systems that use surface 

water or GWUDI of surface water to monitor their water treatment influent water (source water) for 

Cryptosporidum, and/or E. Coli, and turbidity for the length of time based on the population served by the 

plant.  With the current population served by the water treatment plant, the City will have to comply with 

Schedule 4 of the LT2 Rule Monitoring Requirements.  This means the City must begin monthly 

monitoring for a year on October 1, 2008.  This monitoring can be avoided if the water treatment plant 

provides 5.5 log treatment of Cryptosporidum. 

The EPA recommends contacting labs to perform sample analysis of Cryptosporidum, and E. 

Coli, as well as verifying that the party in charge of turbidity measurement is approved by the State by 

June 2006.  A sampling schedule (or intent to provide full treatment), description of sampling location, 

and monitoring description is required to be submitted to the EPA by January 1, 2008 (July 1, 2006).  The 

sampling schedule and initial monitoring data can only be sent to the EPA through the LT2/Stage 2 Data 

Collection and Tracking System.   

 

Lead and Copper Rule—The 1986 Safe Drinking Water Act amendments directed EPA to set 

regulations for both lead and copper in drinking water.  The final regulations were adopted by EPA in 
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1991, and later adopted by reference in the CSR.  This regulation applies to all community water systems, 

and non-community water systems that are non-transient.  These water systems are required to monitor 

for lead and copper on a scheduled basis in the distribution system at the customer’s tap.  If monitoring 

results indicate unacceptable levels, the water system is required to initiate corrosion control treatment 

techniques to minimize lead and copper contamination.  Action levels set by this regulation are 0.015 

mg/L for lead and 1.3 mg/L for copper.  The City has historically tested below the action level for both 

lead and copper. 

 

Total Coliform Rule—All public water supply systems are required by state regulation 10 CSR 60-4 to 

disinfect all drinking water provided to the public.  To evaluate the effectiveness of the disinfection 

method employed, all systems are required by state regulations to submit monthly water samples for total 

coliform testing.  Total coliform testing is used as an indicator of the presence of other bacteriological 

contaminants.  Systems can choose to have this bacteriological testing performed by DNR's microbiology 

laboratory or by a private certified laboratory.  

Systems that fail to collect any water samples within the monthly compliance period are assessed 

a routine monitoring violation.  Systems that have a water sample test positive are required to do three 

repeat samples (also called check samples).  If the system fails to collect these repeat (check) samples, the 

system then is assessed a repeat monitoring violation.  Both of these monitoring violations require the 

system to issue public notice by publishing the violation notice in a local newspaper of general 

circulation. 

Systems can incur a maximum contaminant level (MCL) violation if water samples test positive 

for total coliform, or the system can incur an acute maximum contaminant level (acute MCL) violation if 

fecal coliform or E. coli is found.  In either case, the system is required to issue public notice by notifying 

the public of the violation through the electronic news media (radio and television) and publishing the 

violation notice in a local newspaper of general circulation.  

 

Occupational Safety and Health Administration Rules (OSHA) – Of particular interest to utility 

systems are the January 14, 1993 rules that pertain to Confined Spaces.  29 CFR Parts 1910 Permit 

Required Confined Spaces for General Industry contains requirements for practices and procedures to 

protect employees from the hazards of entry into permit-required confined spaces. 

 

VI. ALTERNATE WATER SUPPLIES 

 

 The City presently purchases water from Cass County P.W.S.D. No. 2, which purchases water 

from Kansas City.  The City has emergency interconnections with PWSD No’s 10 and 7 of Cass County.  
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This report will examine the feasibility of purchasing water directly from a water producer in order to 

reduce the City’s cost of water.  This would avoid the wheeling fees (additional charges for utilizing an 

intermediate’s facilities to transport water on top of the cost of water) required by purchasing water 

through a secondary source.  The City has narrowed a list of potential water sources to Kansas City, 

Water District No. 1 of Johnson County, Kansas, and the Tri-County Water Authority.  If the City decides 

to pursue a new water provider, the contract with District No. 2 requires a 1-year notice that water 

purchase will cease.   

 

A.  Kansas City, MO  

 

Kansas City is the producer of the City’s current source. Kansas City Water Services maintains 

and operates water supply, treatment, and distribution systems for 170,000 residential and business 

customers in Kansas City and 33 wholesale customers in the Kansas City region. Kansas City has 2,800 

miles of water main in its system.  Each year the City has a cost of service rate study completed that 

establishes the new wholesale rate to become effective on May 1
st
. The costs of administration, larger 

water mains, pumping facilities, storage facilities, supply and treatment works are shared with wholesale 

customers.   

In April 2014 voters in Kansas City voted to approve $500 million dollars of revenue bond 

authority in order to pay for water capital improvement projects for the next 7-10 years.  Kansas City has 

a goal to replace approximate 1% of its water mains, or 28 miles, every year under this plan.  At this time 

most of the planned replacement mains are 12” in size or smaller in neighborhoods.   

This is the initial source for the City’s current potable water supply.  Kansas City has a supply 

capacity of 240 million gallons per day (MGD) and produces an average of 112 MGD.  Eighty percent of 

its raw water comes from the Missouri River with the other 20% produced from alluvial wells near the 

river intake.  Kansas City utilizes the following treatment processes: 

 Iron removal through permanganate addition and sequestration  

 Rapid Mixing 

 Softening via lime and soda ash addition 

 Disinfection utilizing gaseous chlorine 

 Chloramines for disinfection by-product control 

 Filtration 

 Odor and taste control via powdered activated carbon 

 Fluoridation 

 Particulate removal through coagulation, sedimentation, and flocculation 

Kansas City has two wholesale water rates: unrestricted and restricted.  The restricted rate is 
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approximately 5 cents per 1,000 gallons lower than the unrestricted rate.  Qualification for the two rates 

depends upon the wholesale customers’ current storage facilities volume and whether or not the supply is 

a sole supply or a partial supply.  The City of Peculiar, if purchasing a sole supply, has enough storage 

capacity to qualify for the restricted rate.  The restricted rate is $2.73 per 1,000 gallons effective May1, 

2014.  Kansas City also charges repumping fees depending on where the delivery point is within the KC 

system.  The repump charges effective May 1, 2014 are $0.25 and $0.35 per 1,000 gallons for the first and 

second repump, respectively.  Kansas City has a 24-inch diameter transmission main that extends south of 

the intersection of Highway J and Hubach Hill Road to the Raymore elevated storage tank. According to 

information from Kelly Finn with Kansas City Water Services, the Raymore tank operates at a minimum 

hydraulic grade of 1226 feet.  When Raymore constructed the elevated tank, Kansas City also reserved 

capacity in the Raymore elevated tank for future wholesale customers.   

To reach a connection point adjacent to the Raymore elevated tank would require approximately 

5 miles of main be installed north of the City along Route J.  On the south end of the new service 

transmission main the City system can be connected at two locations, at a point on Highway J, just east of 

I-49 to an existing waterline at Branic Road.  The second connection point would connect to a proposed 

main that will be relocated in preparation for the new 211
th
 Street interchange.   

Table VI.1 has a cost opinion for this water supply option.  This opinion also includes a capacity 

charge of approximately $820,000 for 1.0 MGD of capacity from Kansas City.   This is based on the 

original construction cost of the transmission main and Kansas City’s share of the Raymore elevated tank.  
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Table VI.1: Cost Opinion on Kansas City Supply 

Item No. Description Quantity Units Unit Price Cost 

1 12" PVC 26,200 LF $55 $1,441,000 

2 Connections 4 EA $5,000 $20,000 

3 Valves 14 EA $3,000 $42,000 

4 Road Crossings 14 EA $10,000 $140,000 

5 Master Meter 1 EA $75,000 $75,000 

6 Air Release Valves 3 EA $2,000 $6,000 

7 Highway J Crossing 1 EA $20,000 $20,000 

8 Driveway Crossing 26 EA $2,000 $52,000 

9 Parking Lot Crossing 1 LS $10,000 $10,000 

10 Stream Crossing  190 FT $500 $95,000 

  (Directional Bore and Case)         

11 Flushing Hydrant 5 EA $3,750 $18,750 

12 SCADA Modifications 1 LS $5,000 $5,000 

13 Bond/Insurance/Mobilization 1 LS $60,000 $60,000 

14 Connection Fee 1 LS $820,000 $820,000 

  Construction Cost     $2,804,750 

  Contingency  

 

15% $420,713 

  Engineering, Legal, & Admin. 

 

10% $280,475. 

  Construction Observation 

 

4.5% $126,214 

  Survey 

 

5.0% $140,238 

    Total     $3,772,389 

 

If the City chooses to pursue a direct water supply from Kansas City, we recommend having an alternate 

bid for a 16-inch transmission main. 

 

B. Water District No. 1 of Johnson County, KS 

 

Water District No 1 of Johnson County Kansas (WaterOne) is located in eastern Johnson County.  

WaterOne has a supply capacity of 200 million gallons per day (MGD) and produces an average of 68 

MGD.  WaterOne utilizes water from the Kansas and Missouri rivers as well as alluvial wells adjacent to 

these rivers.  WaterOne utilizes the following treatment processes: 

 Aeration 

 Rapid Mixing 

 Softening via lime and soda ash addition 

 Disinfection utilizing chlorine dioxide 

 Chloramines for disinfection by-product control 
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 Filtration 

 Fluoridation 

 Alum and polymer addition 

 Carbon Dioxide for pH balance 

 Particulate removal through coagulation, sedimentation, and flocculation 

In preliminary discussions between WaterOne and the City, a monthly service charge of $139.30 

and a rate of $3.07 rate per 1,000 gallons were discussed. The City would need to get a guarantee from 

WaterOne of service arability equal to WaterOne’s existing customers.  The City would need to install a 

waterline (approximately 11 miles) from the northwest portion of the City, north and west to near the 

intersection of 175
th
 St. and Kenneth Rd. in Johnson County.  Table VI.2 has a cost opinion for this 

option.   

Table VI.2: Cost Opinion on WaterOne Supply 

Item No. Description Quantity Units Unit Price Cost 

1 12" PVC 58,000 LF $55 $3,190,000 

2 Connections 2 EA $5,000 $10,000 

3 Valves 24 EA $3,000 $72,000 

4 Road Crossings 15 EA $10,000 $150,000 

5 Pump Station 2 EA $200,000 $400,000 

6 Master Meter 1 EA $75,000 $75,000 

7 Air Release Valves 6 EA $2,000 $12,000 

8 Highway Y Crossing 1 EA $25,000 $25,000 

9 Highway D Crossing 1 EA $25,000 $25,000 

10 Stream Crossing  100 FT $500 $50,000 

11 Stream Crossing  100 FT $500 $50,000 

12 Stream Crossing  90 FT $500 $45,000 

13 Ditch Crossing 2 EA $5,000 $10,000 

14 Railroad Crossing 1 LS $50,000 $50,000 

15 Driveway Crossing 62 EA $2,000 $124,000 

16 Flushing Hydrant 15 EA $3,750 $56,250 

17 SCADA Modifications 1 LS $25,000 $25,000 

18 Bond/Insurance/Mobilization 1 LS $130,000 $130,000 

  Construction Cost     $4,499,250 

  Contingency  

 

15% $674,888 

  Engineering, Legal, & Admin. 

 

10% $449,925 

  Construction Observation 

 

4.5% $202,466 

  Survey 

 

5.0% $224,963 

    Total     $6,051,491 
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C. Tri-County Water Authority 

  

Tri-County Water Authority (TCWA) has a supply capacity of 10.5 MGD and produces an 

average of 4.4 MGD.  TCWA uses ground water from alluvial wells located south of the Missouri River, 

outside of Atherton, Missouri.  Originally all the wells were vertical wells, but now a significant portion 

of the supply comes from a horizontal collector well.  This well is closer to the Missouri River bank and 

is likely classified as groundwater under the direct influence of surface water (GWUDI).   TCWA utilizes 

the following treatment processes: 

 Iron removal through aeration  

 Rapid Mixing 

 Softening via lime and soda ash addition 

 Disinfection utilizing gaseous chlorine 

 Chloramines for disinfection by-product control 

 Filtration 

 Particulate removal through coagulation and sedimentation 

All existing capacity south of Colbern Road is under contract with current members.  In 2010, 

TCWA began investigating serving entities west of their current service area.  Interested potential 

customers at that time included PWSD No. 1 Jackson County (Grandview) and the City of Belton.   This 

project has not moved forward at this time.  The City could come to an agreement with an existing entity 

to purchase a portion of their water.  TCWA has two water rate structues.  The first is for all of the 

TCWA’s capacity prior to 2005 and it charges $1.87 per 1,000 gallons for water costs and $2.43 per 1,000 

gallons for fixed costs.   For capacity created after 2005, the water costs are the same; however, the fixed 

costs fluctuate.  An entity is required to pay a percentage of any debt service needed to fund the capacity 

construction equal to the percentage of that capacity purchased.  This fixed cost will be divided equally 

over 12 months and is not dependent on water purchased.  With no current capacity availaibe, the City 

would have to fund required construction costs within TCWA or find themselves partners to team with 

for the construction.  Based upon previous discussions with TCWA personnel, a connection fee of 

approximately $3.5 million per 1 MGD of capacity is a reasonable assumption of what would be assessed 

to new customers.  Currently, TCWA has facilitates near the intersection of E. 215
th
 St. and Ore Road, 

approximately 7 miles east of the City. Table VI.3 has a cost opinion for this option.  This opinion also 

assumes a connection charge of $3,500,000.  
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Table VI.3: Cost Opinion on TCWA Supply 

Item 

No. Description Quantity Units Unit Price Cost 

1 12" PVC 35,800 LF $55 $1,969,000 

2 Connections 3 EA $5,000 $15,000 

3 Valves 17 EA $3,000 $51,000 

4 Road Crossings 11 EA $10,000 $110,000 

5 Pump Station 1 EA $200,000 $200,000 

6 Master Meter 1 EA $75,000 $75,000 

7 Driveway Crossings 36 EA $2,000 $72,000 

8 Highway 291 Crossing 1 LS $50,000 $50,000 

9 Railroad Crossing 1 LS $50,000 $50,000 

10 Air Release Valves 4 EA $2,000 $8,000 

11 Flushing Hydrant 10 EA $3,750 $37,500 

12 Stream Crossing  190 FT $500 $95,000 

  (Directional Bore and Case)         

13 SCADA Modifications 1 LS $5,000 $5,000 

14 Bond/Insurance/Mobilization 1 LS $85,000 $85,000 

15 Connection Fee 1 LS $3,500,000 $3,500,000 

  Construction Cost     $6,322,500 

  Contingency  

 

15% $948,375 

  Engineering, Legal, & Admin. 

 

10% $632,250 

  Construction Observation 

 

4.5% $284,513 

  Survey 

 

5.0% $316,125 

    Total     $8,503,763 

 

 

VII. WATER SUPPLY COMPARISON AND RECOMMENDATIONS 

 

Four different suppliers were evaluated to provide potable water to the City.  The evaluation 

consisted of construction costs involved in each alternate, water rates, future costs, and ease of 

construction.  The four Suppliers are listed below: 

Cass No. 2—Existing facilities on 211
th
 and along Peculiar Drive. Supplier purchases water from 

KCMO (Section III.A) 

KCMO—Connection at Raymore elevated tank on Highway J, south of Hubach Hill Rd., 

produces City’s existing supply (Section VI.A) 

WaterOne—Connection near the intersection of 175
th
 St. and Kenneth Rd in Johnson County, 

Kansas (Section VI.B) 

TCWA— Connection near the intersection of E. 215
th
 St. and Ore Rd (Section VI.C) 

The advantage and disadvantage of each alternate is analyzed in Section VII.B.  In order to help 
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distinguish between the alternates, a decision matrix was made to prioritize the advantages and 

disadvantages of each supplier. 

 

A. Decision Matrix: 

 

 The following decision matrix was created in order to aid in selecting the appropriate supplier for 

recommendation.  Points are then awarded to each supplier and the supplier with the most points is the 

recommended solution.  Table VII.1 shows a breakdown of the matrix. 

 

Table VII.1: Supplier Decision Matrix 

Item Consideration Percent 

1 20-Year Life Cycle Analysis 20 

2 Water Rates 25 

3 Capital Cost 20 

4 Maintenance (Time) Requirements 10 

5 Environmental 10 

6 Accessibility  5 

7 ROW Acquisition 5 

8 Utility Consideration 5 

    100 

 

B. Benefits and Deficiencies of Each Alternate: 

 

1. Cass No. 2 

Benefits: 

 Lowest capital costs 

 Least amount of new waterline required 

 No new right of way or easements required 

 Most waterlines under the City’s responsibility are within City Limits. 

 Land Disturbance permit not required for supply improvement 

Deficiencies: 

 Operation and Maintenance Fee in addition to water costs 

 Cost for 15% water loss is required by contract 

 If Cass 2 replaces/upgrades internal supply mains they may assess the City a portion of the 

cost as shared facilities, especially if additional flow is made available. 

2. Kansas City, MO 

Benefits: 

 Lowest water rate 
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 Significant replacement or repairs on the new supply main are unlikely within 30 years or 

more after construction 

 Lower capital costs than the WaterOne and TCWA construction 

 Less right-of-way acquisition and easement requirements than WaterOne and TCWA options 

Deficiencies: 

 Capital costs higher than maintaining Cass No. 2 supply 

 Greater chance of right-of-way, easement, and utility conflicts than Cass No. 2  

 Larger area of disturbed land for construction than Cass No. 2  

 City staff will have to monitor approximately 2.7 miles of waterline outside of City limits 

3. WaterOne 

Benefits: 

 No connection fee 

 Lower water rates than Cass No. 2 and TCWA 

Deficiencies: 

 This supply requires the most supply main construction. 

 Largest chance of right-of-way, easement, and utility conflicts 

 Inter-state design regulation differences 

 City staff will have to monitor approximately 11 miles of waterline outside of City limits 

 Larger capital costs that Cass No. 2 or Kansas City 

 Largest area of disturbed land for construction 

4. Tri-County Water Authority 

Benefits: 

 City may become a voting member of the Authority 

Deficiencies: 

 This supply is the most expensive. 

 Largest connection fee 

 Higher water rates than Kansas City and WaterOne. 

 City staff will have to monitor approximately 7 miles of waterline outside of City limits 

 Greater chance of right-of-way, easement, and utility conflicts than Cass No. 2 or Kansas 

City 

 Larger area of disturbed land for construction than Cass No. 2 or Kansas City 

 Second highest water rate 

 

96



28  

 

C. Weighted Decision Matrix for Each Option: 

 Below is a ranking of each supply based on the categories selected for this study.  Each alternate 

with the “best” consideration for each category is awarded full points.  Every other alternate is a 

percentage based on a comparison against the top ranked.   

Table VII.2 Weighted Decision Matrix 

Item Consideration Percent Cass No. 2 KCMO WaterOne TCWA 

1 20-Year Life Cycle Analysis 20 15 20 17 18 

2 Water Rates 25 10 25 24 14 

3 Capital Cost 20 20 7 5 3 

4 Minimizing maintenance time 10 8 10 5 7 

5 Environmental 10 10 8 4 6 

6 Accessibility  5 5 4 2 3 

7 ROW Acquisition 5 5 4 2 3 

8 Utility Consideration 5 5 4 2 3 

    100 78 82 61 57 

 

The Kansas City, Missouri source is the high ranked supply based upon the results of the 

weighted decision matrix.  This supply has the lowest water rates and the lowest capital costs of any of 

the three new suppliers.  As water demands grow within the City and Cass No. 2, waterline improvements 

within Cass No. 2 necessary to feed water to the City are likely to be required.  Associated costs for these 

improvements are likely to be shared with the City.  A direct supply from Kansas City requires a one-time 

connection fee for construction of the existing transmission main.  Future KCMO system improvements, 

however, will be paid for within the Kansas City rates, which also would be added to the Cass No. 2 rate, 

along with a 15% increase for water losses, if the City maintained its current water supply. 

 

D. Kansas City, MO Hydraulics 

 

 Hydraulic analyses were performed for the same 18 scenarios identified in Section IV.  To 

facilitate the water supply entering from a different location within the City’s distribution system, check 

valves and gate valves forming the four pressure zones were considered open or removed.  Additionally, 

as there was no dedicated line to the ground storage tank, it was valved off for these trials.  This allowed 

the City to operate as one large pressure zone.  Table VII.3 contains the hydraulic results for utilizing the 

KCMO supply and none of the improvements from Section IX. 
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 Table VII.3 – Hydraulic Results without Improvements and KCMO Supply 

 

Scenario 

 

Low Pressure (psi) 

 

Average Pressure (psi) 

 

High Pressure (psi) 

    

Year 2013    

 ADF  28.1 62.9 99.5 

 MDF  28.0 62.8 99.4 

 PHF  27.8 62.2 99.2 

Year 2018    

 ADF  28.1 62.9 99.5 

 MDF  28.0 62.7 99.4 

 PHF 27.7 62.1 99.1 

Year 2033    

 ADF  28.0 62.8 99.4 

 MDF  27.9 62.6 99.3 

 PHF 27.4 61.7 98.8 

 

 The only areas that did not meet the 35 psi goal were along the 12-inch transmission main from 

the KCMO supply.  Without these two locations, the lowest pressure in the system would increase 

approximately 14 to 21 psi utilizing KCMO and one pressure zone.  The average pressure would increase 

approximately 2 to 4 with this scenario; however, the highest pressure would drop approximately 15 to 19 

psi.  Figure VII.1 shows the hydraulic grade within the elevated storage while utilizing the existing (blue) 

and KCMO (red) supplies at 2013 demands. 

 

Figure VII.1: Elevated Storage Tank Hydraulic Grades 
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 With the entire system receiving flow and pressure from one source, the tank drains more rapidly, 

however, due to the pressure gradient from the Kansas City source, the City’s tank also is replenished in 

much less time.   Table VII.4 contains the modeling results for the KCMO supply with the improvements 

from Section IX. 

 

 Table VII.4 – Hydraulic Results with Improvements and KCMO Supply 

  Low Pressure 

Average 

Pressure High Pressure 

Scenario (psi) (psi) (psi) 

Year 2013    

 ADF  28.1 62.9 99.5 

 MDF  28.0 62.8 99.4 

 PHF  27.8 62.5 99.2 

Year 2018    

 ADF  28.1 62.8 99.5 

 MDF  28.0 62.8 99.4 

 PHF 27.8 62.4 99.1 

Year 2033    

 ADF  28.0 62.8 99.4 

 MDF  27.9 62.7 99.3 

 PHF 27.5 62.1 98.9 

 

 The improvements did not make a large change on the low, average, and high pressures within 

the distribution system.  With this water supply, the improvement to install a larger diameter waterline 

from Master Meter 1 can be eliminated.  The rest of the improvements in Section IX should still be 

pursued to eliminate reduce water loss from deficient pipes and increase water quality by system looping. 

 

 Table VII.5 estimates rates and future water costs from the District and KCMO based upon the 

following assumptions: 

 $3,772,389 SRF Loan as described in Section XI below 

 Water rate increases of 5% per year 

 District O & M rate increases of 3% per year 

 1 repump charge from KCMO 
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Table VII.5 – Rate and Water Purchase Cost Opinions for future Water Suppliers 

    

Source Parameters 

Year 

2018 2033 

Cass PWSD#2        

  Rate per 1,000 gallons* (Effective 5/1 ea. yr) $5.57  $          10.63  

  Assumed Increase 5%/3% 5%/3% 

  Cost of Water Purchased  $    581,248   $    1,491,786  

Kansas City        

  Rate per 1,000 gallons** (Effective 5/1 ea. yr)  $         3.31  $6.89 

  Repumping fee per 1,000 gallons  $         0.30  $0.63 

  Assumed Increase 5.0% 5.0% 

  Cost of Water Purchased  $    377,416   $    1,055,996  

  Loan Repayment  $    241,988   $       241,988  

  Total  $    619,404   $    1,297,984  
*Water rate from Cass 2 consists of three components: Water cost from Kansas City, Cass 2 O&M cost, and Cass 2 debt service 

on shared facilities per Water Purchase Agreement (Annual rate increase is assumed at 5% for KC rate and 3% for O&M) 

**Includes Kansas City as a direct water wholesaler at their wholesale restricted rate plus 1 repump charge (Annual rate 

increase is assumed  at 5%) 

 

 

VIII. Historical Operating & Maintenance Costs 

 The City prepares an annual budget and maintains records of revenues and expenses.  A summary 

of the City’s water department finances for the last two years is included in Table VIII.I.   

Table VIII.1: Summary of Revenues and Expenses 

 
2011 2012 2013 

Beginning Balance $1,266,286.79 $1,161,548.79 $1,236,239.00 

Revenues       

Revenue from water sales       

Water Operating Revenues  $744,362.00 $798,257.36 $922,402.00 
Water Connection Fees $1,900.00 $0.00 $1,600.00 

Non-Operating Revenue       

Interest Income $69,500.00 $58,500.00 $62,769.00 
Penalties $31,000.00 $25,000.00 $0.00 

Gain on sale of asset     $846.00 
Tower Rental $20,462.00 $21,037.34 $21,668.00 

G.O. Principal $111,000.00 $94,000.00 $51,384.00 
Total Revenue $978,224.00 $996,794.70 $1,060,669.00 
Expenses       

Cost of Sales       
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Cost of Water Purchased $304,171.30 $423,765.83 $419,630.00 
Pump/Line Maintenance $5,571.00 $10,179.74 $22,718.00 

Subtotal  $309,742.30 $433,945.57 $442,348.00 
Operating Expenses       

Salaries/Wages $170,371.00 $162,440.06 $166,429.00 
Benefits/Payroll Taxes $66,343.00 $62,725.77 $84,781.00 

Workers Compensation $4,000.00 $0.00 $4,250.00 
Uniforms $1,192.00 $865.85 $1,238.00 

Travel and Training $1,648.00 $2,153.32 $934.00 
Employee Testing $0.00 $0.00 $353.00 

Office Supplies $14,861.00 $16,181.97 $4,200.00 
Dues and Subscriptions $1,137.00 $2,006.94 $2,136.00 

Postage $4,985.00 $4,755.80 $3,363.00 
Bankcard Fee $0.00 $0.00 $8,568.00 

Office machines $2,147.00 $3,835.73 $4,150.00 
Public hearing $0.00 $0.00 $344.00 

Audit $3,000.00 $0.00 $3,075.00 
Accounting $13,616.00 $19,614.09 $10,446.00 

Legal $14,179.00 $15,827.59 $24,684.00 
Litigation $0.00 $3,052.56 $4,505.00 
Insurance $0.00 $7,949.41 $6,147.00 

Engineering $5,500.00 $9,351.42 $6,086.00 
Contractual Payroll $0.00 $0.00 $1,147.00 

Contractual Economic 

Development $0.00 $0.00 $0.00 
Contractual - Water $1,465.00 $2,397.00 $12,530.00 

IT Maintenance $9,661.00 $16,285.98 $7,512.00 
Hardware Costs $0.00 $0.00 $1,915.00 
Software Costs $0.00 $0.00 $4,904.00 

Communications $0.00 $4,832.14 $0.00 
Telephone $3,000.00 $0.00 $1,398.00 

Cell Phones $1,394.00 $0.00 $0.00 
Shop Supplies $0.00 $0.00 $0.00 

Administration Building $6,640.00 $1,093.58 $13,238.00 
Public Works Building $5,860.00 $0.00 $4,240.00 

Vehicle Insurance $1,000.00 $0.00 $2,100.00 
Vehicle Maintenance $1,171.00 $4,963.03 $1,752.00 

Fuel and Oil $6,428.00 $5,630.82 $5,170.00 
Equipment Maintenance $0.00 $2,936.09 $0.00 

Tower Maintenance $4,113.00 $0.00 $37.00 
Meter Maintenance $1,944.00 $1,773.18 $6,578.00 

Utilities $5,936.00 $11,250.21 $6,023.00 
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Equipment purchased $0.00 $0.00 $0.00 
Capital Purchases  $19,513.00 $4,059.55 $3,680.00 

CIP Water $23,938.00 $0.00 $0.00 
Existing Bond Principal Payment $172,500.00 $175,000.00 $229,313.00 

Interest    $122,000.00 $120,500.00 $128,199.00 
Bond Fees $6,500.00 $2,500.00 $10,859.00 

Transfers Out $0.00 $13,500.00 $193,105.00 
Amortization     $1,563.00 

Subtotal $696,042.00 $677,482.09 $970,952.00 

Total Expenses $1,082,962.00 $1,111,427.66 $1,413,300.00 

        

Net Revenue ($104,738.00) ($114,632.96) ($352,631.00) 

Ending Fund Balance $1,161,548.79  $1,046,915.83  $883,608.00 

 

Table VIII.2 shows the breakdown of current City water rates.  According to the “Water Rate 

Survey Results 2012” published by the Missouri Rural Water Association, the average Missouri city 

customer was charged $32.14 for 5,000 gallons.  The range of survey results was from $9.50 to $93.78 for 

5,000 gallons.  The average minimum charge for cities was $13.56 per month, with a range from $2.75 to 

$46.12 per month. 

Table VIII.2.  Current Water Rates 

Unit City of Peculiar 

Surcharge (Monthly Minimum Charge)          

0 to 1,000 gallons $17.21 

Each additional 1,000 gallons  $12.77 

Primacy fee ($3 annual fee/meter to DNR) $0.25 

Monthly bill for 5,000 gallons $68.54 

 

The City’s average monthly bill is greater than the average for respondents to the Missouri Rural 

Water Association survey.  Government funding agencies consider a monthly average water bills that 

exceed 2% of the median household income as an eligibility factor in determining qualifications for grant 

funding.  The US Census Bureau lists a median household income of $62,654 for the City (listed for the 

year 2010).  Based on the City’s income level, 2% of the median household income would equal $104.42 

per month.  This indicates that the City’s water rates are not excessive.   

 

IX. Recommended Improvements: 

After reviewing the system with the updated hydraulic model and based upon consultation with 

operating and management staff, several key improvements were selected.  Each item is ranked in priority 

order.  See enclosed System Map for all the improvements listed.  Opinions of probable construction cost 
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are included in Section X. 

 

A. Storage Requirements: 

  The current storage capacity of the City meets the DNR requirements; however, we recommend 

the City install passive mixing systems into both storage tanks.  Mixing systems include separate inlets 

and outlets while often utilizing a single manifold pipe within a storage tank.  Typically, a passive mixing 

system will utilize the pressure required to fill the tank to deliver water further away from where the inlet 

pipe penetrates the tank shell.  The separate outlet will then be located apart from the inlet to avoid short-

circuiting in the tank (to ensure the last water into the tank is not the first water out of the tank).  Mixing 

systems reduce spikes is disinfection byproducts, disinfectant residual loss, and water age.  

 

Currently, water is fed into the ground storage tank and then repumped into the elevated storage tank.  

The pumping facilities do not have emergency back-up power and thus the installation of a generator at 

this location is recommended. The generator should be connected into the City’s SCADA system and 

include an automatic transfer switch.  These options will allow the generator to turn on automatically and 

switch the pumps power source from its existing electrical service to generator. 

 

B. Distribution Improvements: 

A list of recommended distribution improvements (listed in order of priority) is shown below: 
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1. Install an 12-inch waterline along Peculiar Drive between the existing 12-inch at the 

intersection of Peculiar Drive and S. Hurley St. and the waterlines at the intersection of Main 

St. and E. North Rd., replacing the existing waterlines.  This will loop part of the distribution 

system and replace smaller diameter waterlines. 

 

Improvement 1: 

12-inch 

Waterline 
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2. Install 8-inch waterlines within the Spencer Addition along Clairmont St, Soryl Ave, and 

Hillcrest Drive.  These will replace smaller diameter lines and relocate potable water lines 

greater than 10’ from existing sewer lines as required by the DNR.   

 

3. Install an 8-inch waterline along Harr-Grove Rd between Elm St. and Highway J, replacing 

the existing smaller diameter waterlines that are prone to breaks. 

 

 

 

 

 

Improvement 2: 

8-inch 

Waterline 

Improvement 3: 

8-inch 

Waterline 
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4. Install an 8-inch waterline along Elm St. between Gregory and School Rd, replacing the 

existing smaller diameter waterlines that are prone to breaks. 

 

5. Install an 8-inch waterline along Gregory between Elm St. and Harr Grove Rd, replacing the 

existing smaller diameter waterlines that are prone to breaks. 

 

 

 

 

 

 

Improvement 4: 

8-inch 

Waterline 

Improvement 5: 

8-inch 

Waterline 
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6. Install a 12-inch waterline along Peculiar Dr. between Maple Ave. and Willow St., replacing 

the existing smaller diameter waterlines and increasing flow to the subdivisions in the north 

area of Pressure Zone 3. 

 

7. Install a 12-inch waterline on along E. Broadway St between E. 3
rd

 St. and N. Main St., 

replacing the existing smaller diameter waterline. 

 

 

 

 

 

 

 

 

 

Improvement 6: 

12-inch 

Waterline 

Improvement 7: 

12-inch 

Waterline 

107



39  

8. Install a 12-inch waterline along E. 3
rd

 St. between E. South St. and Legend Ln., replacing the 

existing smaller diameter waterline. 

 

9. Install a 12-inch waterline along Harper Rd. between Master Meter No. 1 and the existing 12-

inch waterline north of State Route YY.  This waterline will increase the pressures in 

Pressure Zone 1 so that the minimum available is above 35 psi. The pressure loss in the 

supply line will decrease to 19 psi from 38 psi.  This improvement is not necessary if the City 

opts for the direct KCMO water supply source. 

 

All improvements are also shown on the enclosed distribution system map. 

Per the DNR Minimum Design Standards for Missouri Community Water Systems effective 

December 10, 2013, Section 8.1.4c states “In order to provide increased reliability of service and 

reduce head loss, dead ends shall be minimized by making appropriate tie-ins whenever practical.”  

Improvement 8: 

12-inch 

Waterline 

Improvement 9: 

12-inch 

Waterline 
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The following improvements will increase system looping and should be made as City funds allow or 

when other projects occur in the area.   

10. Looping Improvements to remove dead-end lines from distribution system and improve water 

loss: 

a. 1
st
 St. south of Elm St. – 8” Loop 

 

b. Cindy Lane, west of Highway J –8” Loop 

 

 

 

 

 

Improvement 

10a: 8-inch 

Waterline 

Improvement 

10b: 8-inch 

Waterline 
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c. Centennial Farms as subdivision grows (Centennial Circle, Pioneer Dr. and Legacy 

Drive) – 8” Loop 

 

 

d. Alley south of W. Broadway St. and west of N. Main St. – 8” Loop 

 

e. Alley north of W. Broadway St. and west of N. Main St. – 8” Loop 

 

 

Improvement 

10c: 8-inch 

Waterline 

Improvement 

10d: 8-inch 

Waterline 

Improvement 

10e: 8-inch 

Waterline 
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f. W. 2
nd

 St. , north of W. Center St. – 6” Loop 

 

g. E. 2
nd

 St., north of E. Broadway St. – 6” Loop 

 

h. W. 2
nd

 St. , north of W. Broadway St. – 6” Loop 

 

 

 

Improvement 

10f: 6-inch 

Waterline 

Improvement 

10g: 6-inch 

Waterline 

Improvement 

10h: 6-inch 

Waterline 
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i. Cross W. North St. at W. 1
st
 St. – 6” Loop 

 

j. Cross Schug Ave. to 6” waterline, south of Summerskill Rd – 8” Loop 

 

k. Cross State Route YY at Quail Ridge Rd – 8” Loop 

 

 

 

 

 

Improvement 

10i: 6-inch 

Waterline 

Improvement 

10j: 8-inch 

Waterline 

Improvement 

10k: 8-inch 

Waterline 

112



44  

l. 220
th
 St, across S. Harper Rd – 8” Loop 

 

m. Cross S. Harper Rd north of State Route YY at existing 2” waterline – 6” Loop 

 

Cost opinions for these improvements are located in Appendix C. 

None of the waterline improvements will increase the operating and maintenance costs for the 

City.  Many of them will reduce the line breaks and water loss experienced within the City and may thus 

lower water purchase costs and repair costs.  Distribution system water quality will be enhanced by 

looping dead end mains. 

C. Supply Improvement: 

 Based upon discussions the City had with potential water suppliers, the direct KCMO source is 

the best long term option for the City.  This will provide the City with a reliable source of water for the 

foreseeable future and remove the potential for being charged to replace and upgrade shared facilities 

within the Cass PWSD No. 2 system.  If Kansas City makes internal improvements to facilities that serve 

the wholesale customers, the cost is shared by all customers of the system.  Changing water supply 

supplier from Cass 2 to KCMO (direct) should not increase the City’s operating and maintenance budget. 

Improvement 

10l: 8-inch 

Waterline 

Improvement 

10m: 6-inch 

Waterline 
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D. Emergency Interconnect: 

 Currently, the City has two emergency connections to water suppliers (Cass County PWSD No. 

10 and No. 7).  If the City connects directly to KCMO, the City should maintain its connections with Cass 

County PWSD No. 2 and begin negotiations on an emergency supply contract.  This would be to the 

mutual benefit of both utilities.    

 

E. Valves and Flushing Hydrants: 

 Currently the City has many water mains that cannot be isolated during main breaks or other 

emergencies.  The enclosed Improvement Map details where additional valves should be installed as the 

City can.  The map also indicates a few places where additional fire hydrants should be installed to allow 

areas to be flushed.  These are also improvements that should be made as City funds allow, or when other 

projects occur in the area. 

 

F. Security 

 Currently the altitude valve located at the ground storage tank and elevated storage tank site is 

located outside of the fencing, near the access road.  To increase security, the valve can be relocated to a 

site that is fenced-in or where a fence can be added.   

Unauthorized entry alarms at the master meter vaults currently only alert Cass PWSD No. 2.  

With SCADA modifications, these alarms could be added to the City’s SCADA system, as well as an 

KCMO Supply: 

12-inch 

Waterline  
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unauthorized entry alarm at the City’s pump station. 

 

X. Opinions of Probable Cost 

 

A summary of the opinions of cost for the system improvements outlined in Section IX (except 

looping improvements) is shown below in Table X.1.  These recommended improvements have been 

prioritized according to the hydraulic analyses in Section IV.  As development occurs, the timing of all or 

part of these improvements may be altered according to system requirements.  A detailed opinion of 

probable cost for each improvement is included in Appendix C of this report. 

 

Table X.1 - Cost Opinion of Recommended Improvements  

Improvement Probably Cost 

Supply Improvement $3,772,389 

Improvement 1 $640,393 

Improvement 2 $369,941 

Improvement 3 $292,059 

Improvement 4 $261,482 

Improvement 5 $184,248 

Improvement 6 $452,156 

Improvement 7 $184,046 

Improvement 8 $278,154 

Tank Mixing Systems (2) $100,000 

Emergency Generator $35,000 

  

Total $6,569,868 

 

XI Funding Options 

USDA – Rural Development  

Rural Development Water and Wastewater loan and grant funds may be used to construct, 

enlarge, extend, or improve water and waste water systems in communities with a population of 10,000 or 

less.  Funds are available to public entities such as municipalities, counties, special-purpose districts and 

Indian tribes.  In addition, funds may be made available to corporations operated on a not-for-profit basis.  

Priority is given to public entities in areas with less than 5,500 population to restore a deteriorating water 

supply, or to improve, enlarge, or modify a water facility or inadequate waste facility.  Also, preference is 

given for projects that merge small utilities and projects serving low-income communities.  Eligibility for 

grant and loan funding is based on median household income (MHI), project costs and current rates.  
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Rural Development offers up to 75 percent grant funds in combination with loan funds for entities that 

qualify.   Interest rates depend upon the MHI of the project area.  These are market rate, intermediate rate, 

or poverty rate.  The 2000 median household income (MHI) for Peculiar was $44,768  according to U.S. 

Census Bureau information.  RD is still using 2000 MHI figures in funding determinations.   Since the 

State MHI exceeded the State Amended 2000 census figure of $39,043, the City would only be eligible 

for 100% loan, at the current market interest rate of 4.375%.   When RD adopts the 2010 data, the City’s 

eligibility will not improve (City 2010 MHI $62,654 to State’s 2010 MHI of $47,333).  The 33-year loan 

amortization, with first two years interest only, results in lower annual payments when compared to other 

bond financing options.  Security for a RD loan is normally provided by a revenue bond passed by a 

simple majority of votes cast.   

State Revolving Fund and Rural Water Grant Program 

This program is available through the DNR for both water and wastewater projects.  The market interest 

rate is subsidized and the loan term is limited to a maximum of 20 years.  Applicants are scored based on 

need.  The annual application deadline is generally November 15
th
.  Treatment and distribution projects 

are eligible, but reservoir projects are not.  The current SRF drinking water loan fund interest rate is 

approximately 2.5% with fees included.   Security for an SRF loan is also provided by voter approved 

revenue bonds.  The City is currently on the list for this funding source for the direct KCMO source 

project (See Appendix D).  City will need to advertise, conduct, and document an environmental 

assessment public hearing for this funding source. 

Private Financing/Bond Issue 

This is a common method of obtaining long term financing for projects.  These bonds are retired from 

water revenues generated by the rate structure.  Current bond rates for 20-year bonds are in the range 

3.75-4.50%.  The interest rates are low enough to be competitive with funding agencies such as Rural 

Development; however, the shorter term will result in higher annual payments.  Again, a revenue bond 

issue must be approved by a majority of the votes cast in an election.  The private market also requires 

higher reserve requirements to be generated by the rate structure.  Using private financing may streamline 

project development by minimizing the number of review agencies before the project is approved for 

construction.   

Table XI.1 details the effects these loans would have on the City’s current water rates if all improvements 

were constructed and all 1,537 current customers purchased 5,000 gallons for the course of the loan.  The 

last two columns represent a $1.71 reduction in price per 1,000 gallon ($8.85 decrease for 5,000 gallons) 

if the City were not paying the Cass No. 2 rate and only the Kansas City rate per 1,000 gallons.
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Table XI.1 - Current Rates and Required Rate Adjustments 

Current 

Avg. 

Water 

Usage per 

month per 

meter 

(gallons) 

Average 

Residential 

Bill 

Current 

Number of 

Residential 

Meters       

Average 

Residential 

Bill minus 

current 

Cass 2 

charges   

       5,000   $   68.54  1,537            

USDA RD 

Loan/No 

Grants - 

Amount 

Funded 

Interest 

Rate 

Loan 

Period 

(Years) 

Yearly 

Payment 

Adjusted 

Average 

Residential 

Bill 

% 

Increase 

5,000 

gallon 

bill 

Adjusted 

Average 

Residential 

Bill with 

$1.71 per 

1,000 

gallon 

reduction 

% 

Increase 

5,000 

gallon 

bill 

$6,569,868 4.375% 33 $379,898  $   89.14  30%  $      80.59  18% 

SRF 

Loan/No 

Grants - 

Amount 

Funded 

Interest 

Rate 

Loan 

Period 

(Years) 

Yearly 

Payment 

Adjusted 

Average 

Residential 

Bill 

% 

Increase 

5,000 

gallon 

bill 

Adjusted 

Average 

Residential 

Bill with 

$1.71 per 

1,000 

gallon 

reduction 

% 

Increase 

5,000 

gallon 

bill 

$6,569,868 2.50% 20 $421,438  $   91.39  33%  $      82.84  21% 

SRF Loan/ 

with 

$500,000 

Grant - 

Amount 

Funded 

Interest 

Rate 

Loan 

Period 

(Years) 

Yearly 

Payment 

Adjusted 

Average 

Residential 

Bill 

% 

Increase 

5,000 

gallon 

bill 

Adjusted 

Average 

Residential 

Bill with 

$1.71 per 

1,000 

gallon 

reduction 

% 

Increase 

5,000 

gallon 

bill 

$6,069,868 2.50% 20 $389,365  $   89.65  31%  $      81.10  18% 

Private 

Financing 

Interest 

Rate 

Loan 

Period 

(Years) 

Yearly 

Payment 

Adjusted 

Average 

Residential 

Bill 

% 

Increase 

5,000 

gallon 

bill 

Adjusted 

Average 

Residential 

Bill with 

$1.71 per 

1,000 

gallon 

reduction 

% 

Increase 

5,000 

gallon 

bill 

$6,569,868 4.25% 20 $494,184  $   95.33  39%  $      86.78  27% 
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XII. Conclusion 

Sections VI and VII discussed the City’s future water supply options which included continuing 

with their current source (Cass #2) or purchasing water from a new source directly (Kansas City, Tri-

County Water Authority, or WaterOne of Johnson County, KS).  A weighted decision matrix was 

developed to help determine the best option for the City’s water needs going forward.  The matrix 

showed that purchasing water directly from Kansas City would be the best option for the City’s water 

needs moving forward.  Kansas City was the highest rank supplier based in the following criteria of 

the matrix: 

 Lowest costs for 20-year life cycle analysis 

 Lowest water rates 

Hydraulic modeling showed that converting to a KCMO direct supply and utilizing one pressure 

zone (instead of the current four) would increase the low and average pressures within the distribution 

system but would reduce the highest pressures (down to approximately 99 psi from approximately 

115 psi).  All pressures would be within MDNR recommendations.   

A yearly water cost opinion was then developed to compare KCMO to Cass 2 for the years 2018 

and 2033.  The Cass 2 water costs included yearly increases of 5% for the water rate and 3% for 

operating and maintenance costs.  KCMO costs included an annual rate increase of 5% and a loan 

repayment of $241,988 per year.  Initially KCMO annual water costs were higher than Cass 2; 

however, during the year 2033 the KCMO water cost was approximately $200,000 less than those 

from Cass 2. 

With the City already on the SRF funding list, we recommend the City continuing talks with 

KCMO to get an acceptable water purchase agreement agreed upon. 

Distribution system improvements were discussed in Section IX.  These distribution system 

improvements initially focused on replacing deficient waterlines, followed by replacing small 

diameter waterlines, and finally looping and removing dead-ends.  The City should prioritize the 

following five projects and strive to complete them as available funds and governmental assistance 

allows: 

 Install a 12-inch waterline along Peculiar Drive from Hurley St. to Main St. and then 

north to E. North St. 

 Installing 8-inch waterlines within the Spencer Addition Subdivision 
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 Replace the existing waterline on Harr Grove Rd. 

 Replace the existing waterline on Elm St. 

 Replace the waterlines on Gregory St. and Kayla Dr. 

We recommend the City begin the application process for both SRF and RD funding for these 

projects. 

Future waterlines that are not a part of the recommended improvements, but that are constructed 

inside the City, should be a minimum of 8-inches diameter in size.  Also, as improvements and 

upgrades are constructed on the system, any lines 2 or 3-inches in diameter should be evaluated for 

replacement.  Also, dead end mains should be looped to reduce water consumed by excessive 

flushing.   

While this report evaluated the potential for system growth in the next twenty years, individual 

impacts of new subdivisions, industrial customers, and other large scale demands or system 

improvements should be reviewed on a case-by-case basis and compared with this report and 

previous studies to determine what improvements are necessary. 
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Water Purchase and Sales Contracts 
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Hydraulic Analysis Reports  
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Opinions of Probable Cost 

122



  

 

 

 

 

 

 

 

 

 

 

 

APPENDIX D 

 

SRF Intended Use Planning List Letter 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              

               
To:  Mayor & Board of Aldermen 
From:  Carl Brooks, City Engineer (cbrooks@cityofpeculiar.com) 
Date:  July 7, 2014 
Re: Resolution No. 2014-xx, Mayor & Board of Alderman (BOA) Acceptance of the following 

improvements to begin design: 
 

1. 12 inch waterline between Peculiar Dr. North to Hurley. Also at the intersection of 
Main St. and E. North Rd, replace existing 12-inch waterlines. 

2. Install 8-inch waterlines within the Spencer Addition along Clairmont Street, Soryl 
Avenue, and Hillcrest Drive. These will replace smaller diameter lines and relocate 
potable water lines further from existing sewer lines as required by DNR. 

3. Install an 8-inch waterline along Harr Grove Rd. South of Elm. Also replace the 
existing smaller diameter waterlines that are prone to breaks 
 

GENERAL INFORMATION 
Applicant:   City Staff 

Requested Actions:   Approval of Design   
Purpose:   Acceptance of the request to start design of three (3) of the eleven (11) hydraulic 

priority improvement items in the 2014 Engineering Report.  
Property Location:  1. Peculiar Drive, Between Peculiar Dr and Hurley/Centennial Street. Also at the   
       intersection of Main St. and E. North Rd. 
     2. Clairmont Street, Soryl Avenue, and Hillcrest Drive 
     3. Harr-Grove between Elm Street and Highway J 
  
PROPOSAL 

The acceptance for the design and construction phase services for the three Hydraulic 
improvements in the 2014 Engineering Report including: 
 

1.   12 inch waterline between Peculiar Dr. North to Hurley. Also at the intersection of 
Main St. and E. North Rd, replace existing 12-inch waterlines. 

2. Install 8-inch waterlines within the Spencer Addition along Clairmont Street, Soryl 
Avenue, and Hillcrest Drive. These will replace smaller diameter lines and relocate 
potable water lines further from existing sewer lines as required by DNR. 

3. Install an 8-inch waterline along Harr Grove Rd. South of Elm. Also replace the 
existing smaller diameter waterlines that are prone to breaks 

 
 
Therefore, City staff proposes that the the design and construction phase services for the projects 
listed.  
 

PREVIOUS ACTIONS 
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The City has compiled a list of 11 items identified in a Manual of Practice for Water Main Extensions by 
Larkin. These improvements have been identified and further explained in the manual.  
 
KEY ISSUES 
 
The installation of the 12 inch waterline between Peculiar Dr. North to Hurley as well as the replacement of the 
existing 12-inch lines at the intersection of Main St. and E. North Road have an estimated cost of $640,392.75 
but are deemed of the highest priority to start design.  
 
In addition the installation of the 8-inch waterlines within the Spencer Addition along Clairmont Street, Soryl 
Avenue, and Hillcrest Drive are expected to cost approximately $369,940.50. 
 
The third most important improvement per recommendation by the 2014 Engineering Report is the install of an 
8-inch waterline along Harr Grove Road, south of Elm. This has a cost of approximately $292,059.00. 
 
If the City’s updated water hydraulic model, which is part of an engineering grant that the city received, 
indicates that the City’s future growth and development needs are better served by the installation of these three 
projects, therefore City staff will recommend the design of said improvements.   
    

 
STAFF COMMENTS AND SUGGESTIONS 
 
City Staff understands the urgency of the included projects and recommends immediate action. 
 
STAFF RECOMMENDATION 
 
City staff recommends the approval of the design of the three (3) most pressing hydraulic projects in the 2014 
Engineering Report. Said work is of the upmost importance to safety and obligation to the citizens and city staff 
feels the money is best spent through the improvements listed.  
 
 
ATTACHMENTS 
 

• Engineering Report: Water Supply, Pumping, Storage, and Distribution Facilities for The City of 
Peculiar, MO 2014.  

 
• System Improvements Engineering Report 2014 (Excel) 

 Improvements:   
2- Peculiar Dr. North to Hurly 
3- Spencer Addition 
4- Harr Grove Rd, South of Elm 

• Larkin Agreement CIP Water 1,2,3 
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Engineers Joint Documents Committee 

Design and Construction Related Documents 

Instructions and License Agreement 

 

 

Instructions 

 

Before you use any EJCDC document: 

1. Read the License Agreement. You agree to it and are 

bound by its terms when you use the EJCDC 

document. 

 

2. Make sure that you have the correct version for your 

word processing software. 

 

How to Use: 
1. While EJCDC has expended considerable effort to 

make the software translations exact, it can be that a 

few document controls (e.g., bold, underline) did not 

carry over.  

 

2. Similarly, your software may change the font 

specification if the font is not available in your system. 

It will choose a font that is close in appearance. In this 

event, the pagination may not match the control set. 

 

3. If you modify the document, you must follow the 

instructions in the License Agreement about 

notification. 

 

4. Also note the instruction in the License Agreement 

about the EJCDC copyright. 

 

 

License Agreement 

 

You should carefully read the following terms and 

conditions before using this document. Commencement 

of use of this document indicates your acceptance of 

these terms and conditions. If you do not agree to them, 

you should promptly return the materials to the vendor, 

and your money will be refunded. 

 

The Engineers Joint Contract Documents Committee 

("EJCDC") provides EJCDC Design and Construction 

Related Documents and licenses their use worldwide. You 

assume sole responsibility for the selection of specific 

documents or portions thereof to achieve your intended 

results, and for the installation, use, and results obtained 

from EJCDC Design and Construction Related 

Documents. 

 

You acknowledge that you understand that the text of the 

contract documents of EJCDC Design and Construction 

Related Documents has important legal consequences and 

that consultation with an attorney is recommended with 

respect to use or modification of the text. You further 

acknowledge that EJCDC documents are protected by the 

copyright laws of the United States. 

 

License: 

You have a limited nonexclusive license to: 

 

1. Use EJCDC Design and Construction Related 

Documents on any number of machines owned, leased 

or rented by your company or organization. 

 

2. Use EJCDC Design and Construction Related 

Documents in printed form for bona fide contract 

documents. 

 

3. Copy EJCDC Design and Construction Related 

Documents into any machine readable or printed form 

for backup or modification purposes in support of your 

use of EJCDC Design and Construction Related 

Documents. 

 

You agree that you will: 

1. Reproduce and include EJCDC’s copyright notice on 

any printed or machine-readable copy, modification, or 

portion merged into another document or program. All 

proprietary rights in EJCDC Design and 

Construction Related Documents are and shall 

remain the property of EJCDC. 

 

2. Not represent that any of the contract documents you 

generate from EJCDC Design and Construction 

Related Documents are EJCDC documents unless (i) 

the document text is used without alteration or (ii) all 

additions and changes to, and deletions from, the text 

are clearly shown. 

 

You may not use, copy, modify, or transfer EJCDC 

Design and Construction Related Documents, or any 

copy, modification or merged portion, in whole or in 

part, except as expressly provided for in this license. 

Reproduction of EJCDC Design and Construction 

Related Documents in printed or machine-readable 

format for resale or educational purposes is expressly 

prohibited. 

 

If you transfer possession of any copy, modification or 

merged portion of EJCDC Design and Construction 

Related Documents to another party, your license is 

automatically terminated. 

 

Term: 

The license is effective until terminated. You may 

terminate it at any time by destroying EJCDC Design and 

Construction Related Documents altogether with all 

copies, modifications and merged portions in any form. It 

will also terminate upon conditions set forth elsewhere in 
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this Agreement or if you fail to comply with any term or 

condition of this Agreement. You agree upon such 

termination to destroy EJCDC Design and Construction 

Related Documents along with all copies, modifications 

and merged portions in any form. 

 

Limited Warranty: 

EJCDC warrants the CDs and diskettes on which EJCDC 

Design and Construction Related Documents is 

furnished to be free from defects in materials and 

workmanship under normal use for a period of ninety 

(90) days from the date of delivery to you as evidenced by 

a copy of your receipt. 

 

There is no other warranty of any kind, either 

expressed or implied, including, but not limited to the 

implied warranties of merchantability and fitness for a 

particular purpose. Some states do not allow the 

exclusion of implied warranties, so the above exclusion 

may not apply to you. This warranty gives you specific 

legal rights and you may also have other rights which 

vary from state to state. 

 

EJCDC does not warrant that the functions contained in 

EJCDC Design and Construction Related Documents 

will meet your requirements or that the operation of 

EJCDC Design and Construction Related Documents 

will be uninterrupted or error free. 

 

Limitations of Remedies: 

EJCDC’s entire liability and your exclusive remedy shall 

be: 

1. the replacement of any document not meeting 

EJCDC's "Limited Warranty" which is returned to 

EJCDC’s selling agent with a copy of your receipt, or 

 

2. if EJCDC’s selling agent is unable to deliver a 

replacement CD or diskette which is free of defects in 

materials and workmanship, you may terminate this 

Agreement by returning EJCDC Document and your 

money will be refunded. 

 

In no event will EJCDC be liable to you for any damages, 

including any lost profits, lost savings or other incidental or 

consequential damages arising out of the use or inability to 

use EJCDC Design and Construction Related 

Documents even if EJCDC has been advised of the 

possibility of such damages, or for any claim by any other 

party. 

 

Some states do not allow the limitation or exclusion of 

liability for incidental or consequential damages, so the 

above limitation or exclusion may not apply to you. 

 

 

 

General: 

You may not sublicense, assign, or transfer this license 

except as expressly provided in this Agreement. Any 

attempt otherwise to sublicense, assign, or transfer any of 

the rights, duties, or obligations hereunder is void. 

 

This Agreement shall be governed by the laws of the State 

of Virginia. Should you have any questions concerning this 

Agreement, you may contact EJCDC by writing to: 

   

 Arthur Schwartz, Esq. 

 General Counsel 

 National Society of Professional Engineers 

 1420 King Street 

 Alexandria, VA 22314 

 

 Phone: (703) 684-2845 

 Fax:   (703) 836-4875 

 e-mail: aschwartz@nspe.org 

 

You acknowledge that you have read this agreement, 

understand it and agree to be bound by its terms and 

conditions. You further agree that it is the complete and 

exclusive statement of the agreement between us which 

supersedes any proposal or prior agreement, oral or written, 

and any other communications between us relating to the 

subject matter of this agreement. 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR 

PROFESSIONAL SERVICES 
 

Prepared by 
 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 

 
and 

 

Issued and Published Jointly by 
 

    
 

   
 

 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

______________________ 

 

ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

______________________ 

 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

_______________________ 

 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

A Practice Division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

 

This document has important legal consequences; consultation with an attorney is encouraged with respect 

to its use or modification.  This document should be adapted to the particular circumstances of the 

contemplated Project and the Controlling Laws and Regulations. 
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Copyright © 2008 National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 

 (703) 684-2882 

www.nspe.org 

 

American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

www.acec.org 

 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

www.asce.org 

 

Associated General Contractors of America 

2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308 

(703) 548-3118 

www.agc.org 

 

 

The copyright for this EJCDC document is owned jointly by the four EJCDC sponsoring organizations and held in 

trust for their benefit by NSPE. 

This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract 

(EJCDC C-700, 2007 Edition).  Their provisions are interrelated, and a change in one may necessitate a change in 

the other.  For guidance on the completion and use of this Agreement, see EJCDC User’s Guide to the Owner-

Engineer Agreement, EJCDC E-001, 2009 Edition. 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR  

PROFESSIONAL SERVICES 
 

 
Owner and Engineer further agree as follows: 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C.   

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all 

requirements, programs, instructions, reports, data, and other information furnished by Owner to Engineer 

pursuant to this Agreement.  Engineer may use such requirements, programs, instructions, reports, data, 

and information in performing or furnishing services under this Agreement. 

 THIS IS AN AGREEMENT effective as of   , 2014 (“Effective Date”) between 

 

City of Peculiar, Missouri (“Owner”) and 

 

Lamp, Rynearson and Associates, Inc., dba Larkin Lamp Rynearson (“Engineer”). 

 

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows: 

 

CIP Water Mains No. 1, 2, & 3 and Sidewalk along Route C from South St. to North St.  ("Project"). 

 

Engineer's services under this Agreement are generally identified as follows: 

  

Engineering design, engineering survey, construction administration and part-time construction observation 
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ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time for rendering 

services are set forth or specific dates by which services are to be completed are provided in Exhibit A, and 

are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous 

progress of Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time 

for completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be 

adjusted equitably.   

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time for completion 

of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the 

Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement within the 

time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the recovery of direct 

damages, if any, resulting from such failure. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with its standard 

invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices to Owner on a monthly 

basis.  Invoices are due and payable within 30 days of upon receipt.   

4.02 Payments 

A. Application to Interest and Principal:  Payment will be credited first to any interest owed to Engineer and 

then to principal.   

B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses within 30 60 

days after receipt of Engineer’s invoice, then: 

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of 

interest permitted by law, if less) computed from said the thirtieth day after the date of 

Engineer’s invoice; and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under this 

Agreement until Owner has paid in full all amounts due for services, expenses, and other related 

charges.  Owner waives any and all claims against Engineer for any such suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of the specific 

basis for doing so, may withhold only that portion so contested, and must pay the undisputed portion.   
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D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative action that 

imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement, then the 

Engineer may invoice such new taxes, fees, or charges  as a Reimbursable Expense to which a factor of 1.0 

shall be applied.  Owner shall reimburse Engineer for the cost of such invoiced new taxes, fees, and 

charges; such reimbursement shall be in addition to the compensation to which Engineer is entitled under 

the terms of Exhibit C. 

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s experience 

and qualifications and represent Engineer’s best judgment as an experienced and qualified professional 

generally familiar with the construction industry.  However, because Engineer has no control over the cost 

of labor, materials, equipment, or services furnished by others, or over contractors’ methods of determining 

prices, or over competitive bidding or market conditions, Engineer cannot and does not guarantee that 

proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction Cost 

prepared by Engineer.  If Owner requires greater assurance as to probable Construction Cost, Owner must 

employ an independent cost estimator as provided in Exhibit B.  

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost limit and a 

statement of Engineer’s rights and responsibilities with respect thereto will be specifically set forth in 

Exhibit F, “Construction Cost Limit,” to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the Owner 

in collating the various cost categories which comprise Total Project Costs.  Engineer assumes no 

responsibility for the accuracy of any opinions of Total Project Costs. 

ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services performed or 

furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of  the 

subject profession practicing under similar circumstances at the same time and in the same locality.  

Engineer makes no warranties, express or implied, under this Agreement or otherwise, in connection with 

Engineer’s services.   

B. Technical Accuracy:  Owner shall not be responsible for discovering deficiencies in the technical accuracy 

of Engineer’s services.  Engineer shall correct deficiencies in technical accuracy without additional 

compensation, unless such corrective action is directly attributable to deficiencies in Owner-furnished 

information. 

C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist in the 

performance or furnishing of the services, subject to reasonable, timely, and substantive objections by 

Owner.   

D.  Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its 

Consultants may use or rely upon design elements and information ordinarily or customarily furnished by 
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others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of 

technical standards.   

E.  Compliance with Laws and Regulations, and Policies and Procedures: 

1. Engineer and Owner shall comply with applicable Laws and regulations. 

 

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and 

procedures of Owner applicable to Engineer's performance of services under this Agreement 

provided to Engineer in writing.  Engineer shall comply with such policies and procedures, subject 

to the standard of care set forth in Paragraph 6.01.A, and to the extent compliance is not 

inconsistent with professional practice requirements. 

 

3. This Agreement is based on Laws and Regulations and Owner-provided written policies and 

procedures as of the Effective Date.  Changes after the Effective Date to these Laws and 

Regulations, or to Owner-provided written policies and procedures, may be the basis for 

modifications to Owner’s responsibilities or to Engineer’s scope of services, times of 

performance, or compensation. 

 

F. Engineer shall not be required to sign any documents, no matter by whom requested, that would result in 

the Engineer having to certify, guarantee, or warrant the existence of conditions whose existence the 

Engineer cannot ascertain.  Owner agrees not to make resolution of any dispute with the Engineer or 

payment of any amount due to the Engineer in any way contingent upon the Engineer signing any such 

documents. 

G. The general conditions for any construction contract documents prepared hereunder are to be the “Standard 

General Conditions of the Construction Contract” as prepared by the Engineers Joint Contract Documents 

Committee (EJCDC C-700, 2007 Edition), with revisions by the Engineer, unless both parties mutually 

agree to use other general conditions by specific reference in Exhibit J.  Copies of the Engineer revised 

document are available for review. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor work, nor 

shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or 

procedures of construction selected or used by any contractor, or the safety precautions and programs 

incident thereto, for security or safety at the Site, nor for any failure of a contractor to comply with Laws 

and Regulations applicable to such contractor’s furnishing and performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 

Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related advice, 

recommendations, counseling, or research, or enforcement of construction insurance or surety bonding 

requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or Supplier, or 

of any of their agents or employees or of any other persons (except Engineer’s own agents, employees, and 

Consultants) at the Site or otherwise furnishing or performing any Work; or for any decision made 

regarding the Contract Documents, or any application, interpretation, or clarification, of the Contract 

Documents, other than those made by Engineer.    

L. While at the Site, Engineer's employees and representatives shall comply with the specific applicable 

requirements of Contractor's and Owner's safety programs of which Engineer has been informed in writing. 
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6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly required of Engineer in 

Exhibit A, Paragraph A1.05.  With the exception of such expressly required services, Engineer shall have 

no design, Shop Drawing review, or other obligations during construction and Owner assumes all 

responsibility for the application and interpretation of the Contract Documents, review and response to 

Contractor claims, contract administration, processing Change Orders, revisions to the Contract Documents 

during construction, construction surety bonding and insurance requirements, construction observation and 

review, review of payment applications, and all other necessary Construction Phase engineering and 

professional services.  Owner waives all claims against the Engineer that may be connected in any way to 

Construction Phase engineering or professional services except for those services that are expressly 

required of Engineer in Exhibit A, Paragraph A1.05. 

6.03 Use of Documents 

A. All Documents are Engineer’s instruments of service in respect to this Project, and Engineer shall retain an 

ownership and property interest therein (including the copyright and the right of reuse at the discretion of 

the Engineer) whether or not the Project is completed. Owner shall not rely in any way on any Document 

unless it is in printed form, signed or sealed by the Engineer or one of its Consultants. 

B. Either party to this Agreement may rely that data or information set forth on paper (also known as hard 

copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the items that 

the other party intended to send.  Files in electronic media format of text, data, graphics, or other types that 

are furnished by one party to the other are furnished only for convenience, not reliance by the receiving 

party.  Any conclusion or information obtained or derived from such electronic files will be at the user’s 

sole risk.  If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.  

If the parties agree to other electronic transmittal procedures, such are set forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise 

without authorization of the data’s creator, the party receiving electronic files agrees that it will perform 

acceptance tests or procedures within 60 days, after which the receiving party shall be deemed to have 

accepted the data thus transferred.  Any transmittal errors detected within the 60-day acceptance period will 

be corrected by the party delivering the electronic files.   

D. When transferring documents in electronic media format, the transferring party makes no representations as 

to long-term compatibility, usability, or readability of such documents resulting from the use of software 

application packages, operating systems, or computer hardware differing from those used by the 

documents’ creator.  

E. Owner may make and retain copies of Documents for information and reference in connection with use on 

the Project by Owner.  Engineer grants Owner a limited license to use the Documents on the Project, 

extensions of the Project, and for related uses of the Owner, shall receive ownership of the final 

construction documents prepared under this Agreement,  subject to receipt by Engineer of full 

payment for all services relating to preparation of the Documents and subject to the following limitations:  

(1) Owner acknowledges that such Documents are not intended or represented to be suitable for use on the 

Project unless completed by Engineer, or for use or reuse by Owner or others on extensions of the Project, 

on any other project, or for any other use or purpose, without written verification or adaptation by 

Engineer;  (2) any such use or reuse, or any modification of the Documents, without written verification, 

completion, or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Owner’s 

sole risk and without liability or legal exposure to Engineer or to its officers, directors, members, partners, 

agents, employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its 

officers, directors, members, partners, agents, employees, and Consultants from all claims, damages, 

losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, or 
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modification of the Documents without written verification, completion, or adaptation by Engineer; and 

(4) such limited license to Owner shall not create any rights in third parties. 

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts them 

for extensions of the Project or for any other purpose, then Owner shall compensate Engineer at rates or in 

an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer shall cause 

Owner to be listed as an additional insured on any applicable general liability insurance policy carried by 

Engineer.   

B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  Owner shall cause 

Engineer and its Consultants to be listed as additional insureds on any general liability policies and as loss 

payees on any property insurance policies carried by Owner which are applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering workers' 

compensation, general liability, property damage (other than to the Work itself), motor vehicle damage and 

injuries, and other insurance necessary to protect Owner's and Engineer's interests in the Project, as per the 

requirements of paragraphs 5.04, 5.05 and 5.06 of the “Standard General Conditions of the 

Construction Contract” as prepared by the Engineers Joint Contract Documents Committee 

(EJCDC C-700, 2007 Edition, and the Supplementary Conditions prepared by the Engineer.  Owner 

shall require Contractor to cause Engineer and its Consultants to be listed as additional insureds with 

respect to such liability and other insurance purchased and maintained by Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages 

indicated in Exhibit G.  Such certificates shall be furnished prior to commencement of Engineer’s services 

and at renewals thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect that 

Engineer’s and its Consultants’ interests are covered and that in the event of payment of any loss or 

damage the insurers will have no rights of recovery against Engineer or its Consultants, or any insureds, 

additional insureds, or loss payees thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be 

canceled or reduced in limits by endorsement, and that renewal thatrenewal will not be refused, until at 

least 30 days prior written notice has been given to Owner and Engineer and to each other additional 

insured (if any) to which a certificate of insurance has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, provide 

additional insurance coverage, increased limits, or revised deductibles that are more protective than those 

specified in Exhibit G.  If so requested by Owner, and if commercially available, Engineer shall obtain and 

shall require its Consultants to obtain such additional insurance coverage, different limits, or revised 

deductibles for such periods of time as requested by Owner, and Exhibit G will be supplemented to 

incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension: 

1. By Owner:  Owner may suspend the Project for up to 90 days upon seven days written notice to 

Engineer.   
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2. By Engineer:  Engineer may, after giving seven days written notice to Owner, suspend services 

under this Agreement if Engineer's performance has been substantially delayed through no fault of 

Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 7 calendar days written notice in the event of substantial failure by 

the other party to perform in accordance with the terms hereof through no fault of the 

terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer furnish or perform 

services contrary to Engineer’s responsibilities as a licensed professional; or  

2) upon seven days written notice if the Engineer’s services for the Project are 

delayed or suspended for more than 90 days for reasons beyond Engineer’s control. 

3) Engineer shall have no liability to Owner on account of such termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 

Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven days of receipt 

of such notice, to correct its substantial failure to perform and proceeds diligently to cure 

such failure within no more than 30 days of receipt thereof; provided, however, that if and 

to the extent such substantial failure cannot be reasonably cured within such 30 day period, 

and if such party has diligently attempted to cure the same and thereafter continues 

diligently to cure the same, then the cure period provided for herein shall extend up to, but 

in no case more than, 60 days after the date of receipt of the notice. 

2. For convenience, 

a. By Owner effective 7 calendar days upon Engineer’s receipt of notice from Owner.   

C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the effective date of 

termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel 

and equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare notes as to 

the status of completed and uncompleted tasks, and to assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1.  In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice Owner 

and to receive full payment for all services performed or furnished in accordance with this 

Agreement and all Reimbursable Expenses incurred through the effective date of termination.  

Upon making such payment, Owner shall have the limited right to the use of Documents, at 

Owner’s sole risk, subject to the provisions of Paragraph 6.03.E. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be 

entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to invoice Owner 

and to payment of a reasonable amount for services and expenses directly attributable to 

termination, both before and after the effective date of termination, such as reassignment of 
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personnel, costs of terminating contracts with Engineer’s Consultants, and other related close-out 

costs, using methods and rates for Additional Services as set forth in Exhibit C. 

6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project is located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 

representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the assigns of 

Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors, 

executors, administrators and legal representatives (and said assigns) of such other party, in respect of all 

covenants, agreements, and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but 

without limitation, moneys that are due or may become due) in this Agreement without the written consent 

of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by 

law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment will 

release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by 

Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual or entity, or to any 

surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and 

exclusive benefit of Owner and Engineer and not for the benefit of any other party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in the 

Contract Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days 

from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement, 

or exercising their rights under law.   

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or both may 

invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute resolution method is 

specified in Exhibit H, then the parties may exercise their rights under law.   

6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, PCBs, 

Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other Constituents of 

Concern located at or near the Site, including type, quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other than those 

disclosed in writing to Engineer, exist at the Site.   
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C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer shall 

notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably concludes that doing so 

is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any services related to 

Constituents of Concern.  If Engineer or any other party encounters an undisclosed Constituent of Concern, 

or if investigative or remedial action, or other professional services, are necessary with respect to disclosed 

or undisclosed Constituents of Concern, then Engineer may, at its option and without liability for 

consequential or any other damages, suspend performance of services on the portion of the Project affected 

thereby until Owner:  (1) retains appropriate specialist consultants or contractors to identify and, as 

appropriate, abate, remediate, or remove the Constituents of Concern; and (2) warrants that the Site is in 

full compliance with applicable Laws and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of 

Engineer’s services under this Agreement, then the Engineer shall have the option of (1) accepting an 

equitable adjustment in its compensation or in the time of completion, or both; or (2) terminating this 

Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that Engineer is not 

and shall not be required to become an "owner" “arranger,” “operator,” “generator,” or “transporter” of 

hazardous substances, as defined in the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), as amended, which are or may be encountered at or near the Site in connection 

with Engineer’s activities under this Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer:  To the fullest extent permitted by law, Engineer shall indemnify and hold 

harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and employees 

from reasonable claims, costs, losses, and damages arising out of or relating to the Project, provided that 

any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury 

to or destruction of tangible property (other than the Work itself), including the loss of use resulting 

therefrom, but only to the extent caused by any negligent act or omission of Engineer or Engineer’s 

officers, directors, members, partners, agents, employees, or Consultants.  This indemnification provision 

is subject to and limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I, 

“Limitations of Liability." 

B. Indemnification by Owner:  Owner shall indemnify and hold harmless Engineer and its officers, directors, 

members, partners, agents, employees, and Consultants as required by Laws and Regulations. and to the 

extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental Indemnification:  To the fullest extent permitted by law, Owner shall indemnify and hold 

harmless Engineer and its officers, directors, members, partners, agents, employees, and Consultants from 

and against any and all claims, costs, losses, and damages (including but not limited to all fees and charges 

of engineers, architects, attorneys and other professionals, and all court, arbitration, or other dispute 

resolution costs) caused by, arising out of, relating to, or resulting from a Constituent of Concern at, on, or 

under the Site, provided that (1) any such claim, cost, loss, or damage is attributable to bodily injury, 

sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work itself), 

including the loss of use resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to 

indemnify any individual or entity from and against the consequences of that individual's or entity's own 

negligence or willful misconduct. 

D. Percentage Share of Negligence:  To the fullest extent permitted by law,  a party’s total liability to  the 

other party and anyone claiming by, through, or under the other party for any  cost, loss, or damages caused 
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in part by the negligence of the party and in part by the negligence of  the other party or any other negligent 

entity or individual, shall not exceed the percentage share that  the party’s negligence bears to the total 

negligence of Owner, Engineer, and all other negligent entities and individuals. 

E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against each other, and 

the other’s employees, officers, directors, members, agents, insurers, partners, and consultants, any and all 

claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting 

from, or in any way related to the Project.   

6.11 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the appropriate party at 

its address on the signature page and given personally, by facsimile, by registered or certified mail postage 

prepaid, or by a commercial courier service.  All notices shall be effective upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability included in this 

Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under any Laws or 

Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding 

upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken 

provision or part thereof with a valid and enforceable provision that comes as close as possible to 

expressing the intention of the stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor 

shall it affect the enforceability of that provision or of the remainder of this Agreement. 

E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising under this Agreement 

shall be deemed to have accrued, and all statutory periods of limitation shall commence, no later than the 

date of Substantial Completion. 

ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and plural 

forms) printed with initial capital letters have the meanings indicated in the text above, in the exhibits, or in 

the following provisions: 

1. Additional Services – The services to be performed for or furnished to Owner by Engineer in 

accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement – This written contract for professional services between Owner and Engineer, including 

all exhibits identified in Paragraph 8.01 and any duly executed amendments. 

3. Asbestos – Any material that contains more than one percent asbestos and is friable or is releasing 

asbestos fibers into the air above current action levels established by the United States Occupational 

Safety and Health Administration. 

4. Basic Services – The services to be performed for or furnished to Owner by Engineer in accordance 

with Part 1 of Exhibit A of this Agreement. 

281



 

 
Page 11 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

5. Construction Contract – The entire and integrated written agreement between Owner and 

Contractor concerning the Work. 

6. Construction Cost – The cost to Owner of those portions of the entire Project designed or specified 

by Engineer.  Construction Cost does not include costs of services of Engineer or other design 

professionals and consultants; cost of land or rights-of-way, or compensation for damages to 

properties; Owner’s costs for legal, accounting, insurance counseling or auditing services; interest 

or financing charges incurred in connection with the Project; or the cost of other services to be 

provided by others to Owner pursuant to Exhibit B of this Agreement.  Construction Cost is one of 

the items comprising Total Project Costs. 

7. Constituent of Concern – Any  substance, product, waste, or other material of any nature 

whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and PCBs) 

which is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive 

Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); 

(b) the Hazardous Materials Transportation Act, 49 U.S.C. §§1801 et seq.; (c) the Resource 

Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances 

Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 

Clean Air Act, 42 U.S.C. §§7401 et seq.; and (g) any other federal, state, or local statute, law, rule, 

regulation, ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability 

or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or 

material. 

8. Consultants – Individuals or entities having a contract with Engineer to furnish services with 

respect to this Project as Engineer’s independent professional associates and consultants; 

subcontractors; or vendors.  

9. Contract Documents – Those items so designated in the Construction Contract, including the 

Drawings, Specifications, construction agreement, and general and supplementary conditions.  Only 

printed or hard copies of the items listed in the Construction Contract are Contract Documents.  

ApprovedReviewed Shop Drawings, other Contractor submittals, and the reports and drawings of 

subsurface and physical conditions are not Contract Documents. 

10. Contractor – The entity or individual with which Owner has entered into a Construction Contract. 

11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other deliverables, 

whether in printed or electronic media format, provided or furnished in appropriate phases by 

Engineer to Owner pursuant to this Agreement. 

12. Drawings – That part of the Contract Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the Work to be performed by Contractor.  

Shop Drawings are not Drawings as so defined. 

13. Effective Date – The date indicated in this Agreement on which it becomes effective, but if no such 

date is indicated, the date on which this Agreement is signed and delivered by the last of the parties 

to sign and deliver. 

14. Engineer – The individual or entity named as such in this Agreement. 

15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 1004 of 

the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 
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16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, 

ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts 

having jurisdiction. 

17. Owner – The individual or entity with which Engineer has entered into this Agreement and for 

which the Engineer's services are to be performed.  Unless indicated otherwise, this is the same 

individual or entity that will enter into any Construction Contracts concerning the Project. 

18. PCBs – Polychlorinated biphenyls. 

19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 

absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed 

with other non-hazardous waste and crude oils. 

20. Project – The total construction of which the Work to be performed under the Contract Documents 

may be the whole, or a part. 

21. Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic 

Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer as an 

Additional Service and based solely on Contractor's record copy of all Drawings, Specifications, 

addenda, change orders, work change directives, field orders, and written interpretations and 

clarifications, as delivered to Engineer and annotated by Contractor to show changes made during 

construction. 

23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection with the 

performing or furnishing of Basic and Additional Services for the Project.   

24. Resident Project Representative – The authorized representative of Engineer assigned to assist 

Engineer at the Site during the Construction Phase.  As used herein, the term Resident Project 

Representative or "RPR" includes any assistants or field staff of Resident Project Representative 

agreed to by Owner.  The duties and responsibilities of the Resident Project Representative, if any, 

are as set forth in Exhibit D.  

25. Samples – Physical examples of materials, equipment, or workmanship that are representative of 

some portion of the Work and which establish the standards by which such portion of the Work will 

be judged. 

26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for Contractor and submitted by Contractor to 

illustrate some portion of the Work. 

27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by Owner upon 

which the Work is to be performed, including rights-of-way and easements for access thereto, and 

such other lands furnished by Owner which are designated for the use of Contractor. 

28. Specifications – That part of the Contract Documents consisting of written technical descriptions of 

materials, equipment, systems, standards, and workmanship as applied to the Work and certain 

administrative details applicable thereto. 
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29. Subcontractor – An individual or entity having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion – The time at which the Work (or a specified part thereof) has progressed to 

the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently 

complete, in accordance with the Contract Documents, so that the Work (or a specified part thereof) 

can be utilized for the purposes for which it is intended. The terms “substantially complete” and 

“substantially completed” as applied to all or part of the Work refer to Substantial Completion 

thereof. 

31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct 

contract with Contractor or with any Subcontractor to furnish materials or equipment to be 

incorporated in the Work by Contractor or Subcontractor. 

32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, and the total 

costs of services of Engineer or other design professionals and consultants, together with such other 

Project-related costs that Owner furnishes for inclusion, including but not limited to cost of land, 

rights-of-way, compensation for damages to properties, Owner’s costs for legal, accounting, 

insurance counseling and auditing services, interest and financing charges incurred in connection 

with the Project, and the cost of other services to be provided by others to Owner pursuant to 

Exhibit B of this Agreement.  

33. Work – The entire construction or the various separately identifiable parts thereof required to be 

provided under the Contract Documents.  Work includes and is the result of performing or 

providing all labor, services, and documentation necessary to produce such construction, and 

furnishing, installing, and incorporating all materials and equipment into such construction, all as 

required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer’s Services.  

B. Exhibit B, Owner’s Responsibilities.  

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative.    

E. Exhibit E, Notice of Acceptability of Work.  NOT INCLUDED 

F. Exhibit F, Construction Cost Limit.  NOT INCLUDED 

G. Exhibit G, Insurance.  

H. Exhibit H, Dispute Resolution.  

I. Exhibit I, Limitations of Liability. NOT INCLUDED 

J. Exhibit J, Special Provisions.  NOT INCLUDED  

K. Exhibit K, Amendment to Owner-Engineer Agreement.   
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8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement between 

Owner and Engineer and supersedes all prior written or oral understandings.  This Agreement may only be 

amended, supplemented, modified, or canceled by a duly executed written instrument based on the format 

of Exhibit K to this Agreement. 

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as 

Engineer’s and Owner’s representatives with respect to the services to be performed or furnished by 

Engineer and responsibilities of Owner under this Agreement.  Such an individual shall have authority to 

transmit instructions, receive information, and render decisions relative to the Project on behalf of the 

respective party whom the individual represents.  

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in 

executing the Agreement.  For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to 

influence the action of a public official in the selection process or in the Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 

selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive 

Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or their 

property to influence their participation in the selection process or affect the execution of the 

Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is 

indicated on page 1. 

 

Owner:     Engineer:     

                            City of Peculiar, Missouri                        Lamp, Rynearson & Associates, Inc., dba  

                      Larkin Lamp Rynearson 

          

By:   By:           Loren M. Steenson, P.E.   

          

Title:   Title:           Senior Vice-President 

     

Date Signed:   Date Signed:  

          

  Engineer License or 

Firm's Certificate No.  
 

2013011903 valid to 12/31/15 

  State of:                       Missouri 

   

Address for giving notices:  Address for giving notices: 

          

                          250 S. Main Street  Lamp, Rynearson & Associates, Inc. 

          

                          Peculiar, Missouri  64078  14710 West Dodge Road, Ste. 100 

          

                                                            Omaha, NE  68154-2027 

       

Designated Representative (Paragraph 8.03.A):  Designated Representative (Paragraph 8.03.A): 

     

                                    Carl Brooks, P.E.                                         Anthony P. O’Malley, P.E. 

     

Title:                        City Engineer   Title:                           Water Group Leader  

      

Phone Number:       (816) 779-2228  Phone Number:      (816) 823-7282 

 

Facsimile Number: (816) 779-5213   Facsimile Number: (816) 361-0045 

     

E-Mail Address: cbrooks@ 

cityofpeculiar.com 

 E-Mail Address: Tony.OMalley@LRA-Inc.com 

286



 

 
Page 1 

Exhibit A – Engineer’s Services 

EXHIBIT A 

Engineer’s Services 

 

Engineer shall provide Basic and Additional Services as set forth below and in accordance with the schedule 

included at the end of this Exhibit A.  

 

BASIC SERVICES 

A1.01 Study Phase (Design Memorandum) 

A. Engineer shall:  

1. Consult with Owner to define and clarify Owner’s requirements for the Project and available data. 

2. Advise Owner of any need for Owner to provide data or services of the types described in Exhibit B 

which are not part of Engineer’s Basic Services.   

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to 

approve the portions of the Project designed or specified by Engineer, including but not limited to 

mitigating measures identified in the environmental assessment. 

4. Identify and evaluate alternate solutions available to Owner and, after consultation with Owner, 

recommend to Owner those solutions which in Engineer’s judgment meet Owner’s requirements for 

the Project. 

5. Perform or provide the following additional Study Phase tasks or deliverables: Go over alignment in 

the field with Owner representatives.  Meet with Owner and MoDOT to discuss sidewalk 

placement and limits. 

A1.02 Preliminary Design Phase 

A. Engineer shall:  

1. Prepare Preliminary Design Phase documents consisting of preliminary drawings of the Project. 

2. Provide necessary field surveys and topographic and utility mapping for design purposes.  Utility 

mapping will be based upon information obtained from utility owners. 

3. Advise Owner if additional reports, data, information, or services of the types described in Exhibit B 

are necessary and assist Owner in obtaining such reports, data, information, or services. 

4. Based on the information contained in the Preliminary Design Phase documents, prepare an opinion of 

probable Construction Cost and assist Owner in collating the various cost categories which comprise 

Total Project Costs.   

5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:  

Facilitate a utility coordination meeting.  Facilitate a public meeting with Owner and affected 

property owners. 

6. Furnish review copies of the Preliminary Design Phase documents and any other deliverables to 

Owner and review them with Owner.  Owner shall submit to Engineer any comments regarding the 

Preliminary Design Phase documents and any other deliverables.   
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7. Revise the Preliminary Design Phase documents and any other deliverables in response to Owner’s 

comments, as appropriate, and furnish to Owner copies of the revised Preliminary Design Phase 

documents, opinion of probable Construction Cost, and any other deliverables. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date when the 

revised Preliminary Design Phase documents, opinion of probable Construction Cost, and any other 

deliverables have been delivered to Owner.  

A1.03 Final Design Phase 

A. After acceptance by Owner of the Preliminary Design Phase documents, opinion of probable Construction 

Cost as determined in the Preliminary Design Phase, and any other deliverables subject to any Owner-

directed modifications or changes in the scope, extent, character, or design requirements of or for the 

Project, and upon written authorization from Owner, Engineer shall: 

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the Work to be 

performed and furnished by Contractor.   

2. Provide technical criteria, written descriptions, and design data for Owner’s use in filing applications 

for permits from or approvals of governmental authorities having jurisdiction to review or approve the 

final design of the Project; assist Owner in consultations with such authorities; and revise the 

Drawings and Specifications in response to directives from such authorities. 

3. Advise Owner of any adjustments to the opinion of probable Construction Cost known to Engineer.   

4. Perform or provide the following additional Final Design Phase tasks or deliverables:  Submit final 

plans and specifications with hydraulics and a construction permit application to the MoDNR.  

Prepare a Storm Water Pollution Prevention Plan (SWPPP) per MoDNR requirements. In bid 

documents, require contractor to video project route prior to initiating construction.  

5. Prepare and furnish bidding documents for review by Owner, its legal counsel, and other advisors, and 

assist Owner in the preparation of other related documents.  Following receipt, Owner shall submit to 

Engineer any comments or instructions for revisions.   

6. Revise the bidding documents in accordance with comments and instructions from the Owner, as 

appropriate, and submit final copies of the bidding documents, a revised opinion of probable 

Construction Cost, and any other deliverables to Owner. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when the 

submittals required by Paragraph A1.03.A.6 have been delivered to Owner. 

A1.04 Bidding or Negotiating Phase 

A. After acceptance by Owner of the bidding documents and the most recent opinion of probable Construction 

Cost as determined in the Final Design Phase, and upon written authorization by Owner to proceed, 

Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where applicable, 

maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pre-bid 

conferences, if any, and receive and process contractor deposits or charges for the bidding documents. 

2. Issue addenda as appropriate to clarify, correct, or change the bidding documents. 
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3. Provide information or assistance needed by Owner in the course of any negotiations with prospective 

contractors. 

4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals and 

entities proposed by prospective contractors for those portions of the Work as to which such 

acceptability is required by the bidding documents. 

5. If bidding documents require, the Engineer shall evaluate and determine the acceptability of "or 

equals" and substitute materials and equipment proposed by bidders, but subject to the provisions of 

paragraph A2.02.A.2 of this Exhibit A.  

6. Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids or 

proposals and in assembling and awarding contracts for the Work.  

7. Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables:  

None.[A1] 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction 

Phase or upon cessation of negotiations with prospective contractors (except as may be required if Exhibit F 

is a part of this Agreement). 

A1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization from 

Owner, Engineer shall: 

1. General Administration of Construction Contract:  Consult with Owner and act as Owner’s 

representative as provided in the Construction Contract.  The extent and limitations of the duties, 

responsibilities, and authority of Engineer as assigned in the Construction Contract shall not be 

modified, except as Engineer may otherwise agree in writing.  All of Owner’s instructions to 

Contractor will be issued through Engineer, which shall have authority to act on behalf of Owner in 

dealings with Contractor to the extent provided in this Agreement and the Construction Contract 

except as otherwise provided in writing. 

2. Resident Project Representative (RPR):  Provide the services of an RPR at the Site to assist the 

Engineer and to provide more extensive observation of Contractor’s work.  Duties, responsibilities, 

and authority of the RPR are as set forth in Exhibit D.  The furnishing of such RPR’s services will not 

limit, extend, or modify Engineer’s responsibilities or authority except as expressly set forth in Exhibit 

D.  [If Engineer will not be providing the services of an RPR, then delete this Paragraph 2 by inserting 

the word “DELETED” after the paragraph title, and do not include Exhibit D.][A2] 

3. Selecting Independent Testing Laboratory:  Assist Owner in the selection of an independent testing 

laboratory to perform the services identified in Exhibit B, Paragraph B2.01.0. 

4. Pre-Construction Conference:  Participate in a Pre-Construction Conference prior to commencement 

of Work at the Site. 

5. Schedules:  Receive, review, and determine the acceptability of any and all schedules that Contractor 

is required to submit to Engineer, including the Progress Schedule, Schedule of Submittals, and 

Schedule of Values. 

6. Baselines and Benchmarks:  As appropriate, establish baselines and benchmarks for locating the Work 

which in Engineer’s judgment are necessary to enable Contractor to proceed. 
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7. Visits to Site and Observation of Construction:  In connection with observations of Contractor’s Work 

while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as Engineer 

deems necessary, to observe as an experienced and qualified design professional the progress of 

Contractor’s executed Work.  Such visits and observations by Engineer, and the Resident Project 

Representative, if any, are not intended to be exhaustive or to extend to every aspect of Contractor’s 

Work in progress or to involve detailed inspections of Contractor’s Work in progress beyond the 

responsibilities specifically assigned to Engineer in this Agreement and the Contract Documents, 

but rather are to be limited to spot checking, selective sampling, and similar methods of general 

observation of the Work based on Engineer’s exercise of professional judgment, as assisted by the 

Resident Project Representative, if any.  Based on information obtained during such visits and 

observations, Engineer will determine in general if the Work is proceeding in accordance with the 

Contract Documents, and Engineer shall keep Owner informed of the progress of the Work. 

b. The purpose of Engineer’s visits to, and representation by the Resident Project Representative, if 

any, at the Site, will be to enable Engineer to better carry out the duties and responsibilities assigned 

to and undertaken by Engineer during the Construction Phase, and, in addition, by the exercise of 

Engineer’s efforts as an experienced and qualified design professional, to provide for Owner a 

greater degree of confidence that the completed Work will conform in general to the Contract 

Documents and that Contractor has implemented and maintained the integrity of the design concept 

of the completed Project as a functioning whole as indicated in the Contract Documents.  Engineer 

shall not, during such visits or as a result of such observations of Contractor’s Work in progress, 

supervise, direct, or have control over Contractor’s Work, nor shall Engineer have authority over or 

responsibility for the means, methods, techniques, sequences, or procedures of construction selected 

or used by Contractor, for security or safety at the Site, for safety precautions and programs incident 

to Contractor’s Work, nor for any failure of Contractor to comply with Laws and Regulations 

applicable to Contractor’s furnishing and performing the Work.  Accordingly, Engineer neither 

guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s 

failure to furnish or perform the Work in accordance with the Contract Documents. 

8. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer believes that such 

Work (a) is defective under the standards set forth in the Contract Documents, (b) will not produce a 

completed Project that conforms to the Contract Documents, or (c) will imperil the integrity of the 

design concept of the completed Project as a functioning whole as indicated by the Contract 

Documents. 

9. Clarifications and Interpretations; Field Orders:  Issue necessary clarifications and interpretations of 

the Contract Documents as appropriate to the orderly completion of Contractor’s work.  Such 

clarifications and interpretations will be consistent with the intent of and reasonably inferable from the 

Contract Documents.  Subject to any limitations in the Contract Documents, Engineer may issue field 

orders authorizing minor variations in the Work from the requirements of the Contract Documents.  

10. Requests for Information:  The Engineer shall provide, with reasonable promptness, written responses 

to “Requests for Information” from the Contractor for clarification and interpretation of the 

requirements of the Contract Documents. Such services shall be provided as part of the Engineer’s 

basic services.  However, if the Contractor's requests for information, clarification or interpretation are, 

in the Engineer's professional opinion, for information readily apparent from reasonable observation of 

field conditions or a review of the Contract Documents, or are reasonably inferable therefrom, the 

Engineer shall be entitled to compensation for Additional Services in accordance with Exhibit C, for 

the Engineer's time spent responding to such requests. 

11. Change Orders and Work Change Directives:  Recommend change orders and work change directives 

to Owner, as appropriate, and prepare change orders and work change directives as required. 
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12. Shop Drawings and Samples:  Review or take other appropriate action in respect to Shop Drawings 

and Samples and other data which Contractor is required to submit, but only for conformance with the 

information given in the Contract Documents and compatibility with the design concept of the 

completed Project as a functioning whole as indicated by the Contract Documents.  Such reviews and 

approvals or other action will not extend to means, methods, techniques, sequences, or procedures of 

construction or to safety precautions and programs incident thereto.  Engineer shall meet any 

Contractor’s submittal schedule that Engineer has accepted.  Unless Engineer specifically requests that 

Shop Drawings be submitted for review, Engineer will not accept, review or transmit any Shop 

Drawing submittals not specifically requested. 

13. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-equal” 

materials and equipment proposed by Contractor, but subject to the provisions of Paragraph A2.02.A.2 

of this Exhibit A. 

14. Inspections and Tests:  Require such special inspections or tests of Contractor’s work as deemed 

reasonably necessary, and receive and review all certificates of inspections, tests, and approvals 

required by Laws and Regulations or the Contract Documents.  Engineer’s review of such certificates 

will be for the purpose of determining that the results certified indicate compliance with the Contract 

Documents and will not constitute an independent evaluation that the content or procedures of such 

inspections, tests, or approvals comply with the requirements of the Contract Documents.  Engineer 

shall be entitled to rely on the results of such tests. 

15. Disagreements between Owner and Contractor:  Render formal written decisions on all duly 

submitted issues relating to the acceptability of Contractor’s work  or the interpretation of the 

requirements of the Contract Documents pertaining to the execution, performance, or progress of 

Contractor’s Work; review each duly submitted Claim by Owner or Contractor, and in writing either 

deny such Claim in whole or in part, approve such Claim, or decline to resolve such Claim if Engineer 

in its discretion concludes that to do so would be inappropriate.  In rendering such decisions, Engineer 

shall be fair and not show partiality to Owner or Contractor and shall not be liable in connection with 

any decision rendered in good faith in such capacity. 

16. Applications for Payment:  Based on Engineer’s observations as an experienced and qualified design 

professional and on review of Applications for Payment and accompanying supporting documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid.  Such recommendations of 

payment will be in writing and will constitute Engineer’s representation to Owner, based on such 

observations and review, that, to the best of Engineer’s knowledge, information and belief, 

Contractor’s Work has progressed to the point indicated, the Work is generally in accordance with 

the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or 

upon Substantial Completion, to the results of any subsequent tests called for in the Contract 

Documents, and to any other qualifications stated in the recommendation), and the conditions 

precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it 

is Engineer’s responsibility to observe Contractor’s Work.  In the case of unit price work, 

Engineer’s recommendations of payment will include final determinations of quantities and 

classifications of Contractor’s Work (subject to any subsequent adjustments allowed by the 

Contract Documents).   

b. By recommending any payment, Engineer shall not thereby be deemed to have represented that 

observations made by Engineer to check the quality or quantity of Contractor’s Work as it is 

performed and furnished have been exhaustive, extended to every aspect of Contractor’s Work in 

progress, or involved detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in this Agreement and the Contract Documents.  Neither Engineer’s review of 

Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of 

any payment including final payment will impose on Engineer responsibility to supervise, direct, or 
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control Contractor’s Work in progress or for the means, methods, techniques, sequences, or 

procedures of construction or safety precautions or programs incident thereto, or Contractor’s 

compliance with Laws and Regulations applicable to Contractor’s furnishing and performing the 

Work.  It will also not impose responsibility on Engineer to make any examination to ascertain how 

or for what purposes Contractor has used the moneys paid on account of the Contract Price, or to 

determine that title to any portion of the Work in progress, materials, or equipment has passed to 

Owner free and clear of any liens, claims, security interests, or encumbrances, or that there may not 

be other matters at issue between Owner and Contractor that might affect the amount that should be 

paid. 

17. Contractor’s Completion Documents:  Receive, review, and transmit to Owner maintenance and 

operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance 

required by the Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, 

Samples and other data approved as provided under Paragraph A1.05.A.11, and transmit the annotated 

record documents which are to be assembled by Contractor in accordance with the Contract 

Documents to obtain final payment.  The extent of such review by Engineer will be limited as 

provided in Paragraph A1.05.A.11.  Unless Engineer specifically requests that Shop Drawings be 

submitted for review, Engineer will not accept, review or transmit any Shop Drawing submittals not 

specifically requested. 

18. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the entire 

Work ready for its intended use, in company with Owner and Contractor, visit the Project to determine 

if the Work is substantially complete. If after considering any objections of Owner, Engineer considers 

the Work substantially complete, Engineer shall deliver a Statement of Completion to Owner. 

19. Additional Tasks:  Perform or provide the following additional Construction Phase tasks or 

deliverables:  None.[A3] 

20. Final Payment to Contractor:  Conduct a final visit to the Project to determine if the completed Work 

of Contractor is acceptable so that Engineer may recommend, in writing, final payment to Contractor.   

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the first 

Construction Contract for the Project or any part thereof and will terminate upon written recommendation 

by Engineer for final payment to Contractors.  

C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any Contractor, 

Subcontractor or Supplier, or other individuals or entities performing or furnishing any of the Work, for 

safety or security at the Site, or for safety precautions and programs incident to Contractor's Work, during 

the Construction Phase or otherwise.  Engineer shall not be responsible for the failure of any Contractor to 

perform or furnish the Work in accordance with the Contract Documents.  

ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services of the 

types listed below.   

1. Preparation of applications and supporting documents (in addition to those furnished under Basic 

Services) for private or governmental grants, loans, or advances in connection with the Project; 

preparation or review of environmental assessments and impact statements; review and evaluation of 

the effects on the design requirements for the Project of any such statements and documents prepared 

by others; and assistance in obtaining approvals of authorities having jurisdiction over the anticipated 

environmental impact of the Project. 
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2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify 

the accuracy of drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions of the 

Project designed or specified by Engineer or its design requirements including, but not limited to, 

changes in size, complexity, Owner’s schedule, character of construction, or method of financing; and 

revising previously accepted studies, reports, Drawings, Specifications, or Contract Documents when 

such revisions are required by changes in Laws and Regulations enacted subsequent to the Effective 

Date or are due to any other causes beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study Phase alternative solutions 

beyond those identified in Paragraph A1.01.A.4. 

5. Services required as a result of Owner’s providing incomplete or incorrect Project information to 

Engineer.   

6. Providing renderings or models for Owner’s use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration of 

operations, maintenance, and overhead expenses; the preparation of financial feasibility and cash flow 

studies, rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating 

processes available for licensing, and assisting Owner in obtaining process licensing; detailed quantity 

surveys of materials, equipment, and labor; and audits or inventories required in connection with 

construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services during out-of-town travel required of Engineer other than for visits to the Site or Owner’s 

office.  

10. Preparing for, coordinating with, participating in and responding to structured independent review 

processes, including, but not limited to, construction management, cost estimating, project peer review, 

value engineering, and constructability review requested by Owner; and performing or furnishing 

services required to revise studies, reports, Drawings, Specifications, or other Bidding Documents as a 

result of such review processes. 

11. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested 

by Owner for the Work or a portion thereof. 

12. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, 

materials, equipment, or services.  

13. Providing construction surveys and staking to enable Contractor to perform its work other than as 

required under Paragraph A1.05.A.6, and any type of property surveys or related engineering services 

needed for the transfer of interests in real property; and providing other special field surveys. 

14. Providing Construction Phase services beyond the original date for completion and readiness for final 

payment of Contractor.   

15. Providing assistance in responding to the presence of any Constituent of Concern at the Site, in 

compliance with current Laws and Regulations. 

16. Preparing Record Drawings showing appropriate record information based on Project annotated record 

documents received from Contractor, and furnishing such Record Drawings to Owner. 
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17. Preparation of operation and maintenance manuals. 

18. Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, or other 

dispute resolution process related to the Project.  

19. Providing more extensive services required to enable Engineer to issue notices or certifications 

requested by Owner.  

20. Assistance in connection with the adjusting of Project equipment and systems. 

21. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment and systems. 

22. Assistance to Owner in developing procedures for (a) control of the operation and maintenance of 

Project equipment and systems, and (b) related record-keeping. 

23. Overtime work requiring higher than regular rates. 

24. . Other services performed or furnished by Engineer not otherwise provided for in this Agreement.  

Including, but not limited to:  Preparation of easement descriptions and exhibits, assistance in 

obtaining easements including ligitation if necessary, and Funding Agency administration 

during design and construction. 

A2.02 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform or furnish 

the Additional Services of the types listed below.  For such Additional Services, Engineer need not request 

or obtain specific advance written authorization from Owner.  Engineer shall cease performing or furnishing 

such Additional Services upon receipt of written notice from Owner.  

1. Services in connection with work change directives and change orders to reflect changes requested by 

Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of 

substitute materials or equipment other than “or-equal” items; services after the award of the 

Construction Contract in evaluating and determining the acceptability of a proposed "or equal" or 

substitution which is found to be inappropriate for the Project; evaluation and determination of an 

excessive number of proposed "or equals" or substitutions, whether proposed before or after award of 

the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect 

result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God 

endangering the Work (advance notice not required), (2) the presence at the Site of any Constituent of 

Concern or items of historical or cultural significance, (3) Work damaged by fire or other cause during 

construction, (4) a significant amount of defective, neglected, or delayed work by Contractor, 

(5) acceleration of the progress schedule involving services beyond normal working hours, or (6) 

default by Contractor. 

5. Services in connection with any partial utilization of any part of the Work by Owner prior to 

Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others 

in connection with the Work. 
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7. Services during the Construction Phase rendered after the original date for completion of the Work 

referred to in A1.05.B. 

8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate submissions by 

Contractor. 

9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's 

safety program provided to Engineer subsequent to the Effective Date that exceed those normally 

required of engineering personnel by federal, state, or local safety authorities for similar construction 

sites. 
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SCHEDULE 

 

 

Study Phase: (Alignment Study and Design Memorandum)    14 days 

 

Preliminary Design Phase:(Includes survey)      60 days  

 

Final Design Phase:          30 days 

 

Bidding or Negotiation Phase: (After R.O.W. and permits are obtained)   45 days 

 

Construction Phase: (After Owner issues contractor’s notice to proceed)  150 days  
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EJCDC E-500 Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

This is EXHIBIT B, consisting of    3   pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                                 ,  2014 . 

 

Owner’s Responsibilities 

 

Article 2 of the Agreement is supplemented to include the following agreement of the parties. 

 

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its expense: 

 

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 

including design objectives and constraints, space, capacity and performance requirements, flexibility, and 

expandability, and any budgetary limitations; and furnish copies of all design and construction standards 

which Owner will require to be included in the Drawings and Specifications; and furnish copies of 

Owner’s standard forms, conditions, and related documents for Engineer to include in the Bidding 

Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and data 

relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer’s assessment of initially-available Project information and data and upon Engineer’s 

request, furnish or otherwise make available such additional Project related information and data as is 

reasonably required to enable Engineer to complete its Basic and Additional Services.  Such additional 

information or data would generally include the following:   

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing 

relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical 

conditions relating to existing surface or subsurface structures at the Site, or hydrographic surveys, 

with appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact statements, and other relevant 

environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the 

Exhibits thereto. 

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of the 

presence at the Site of any Constituent of Concern, or of any other development that affects the scope or 

time of performance of Engineer’s services, or any defect or nonconformance in Engineer’s services, the 

Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as 

required. 

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private property 

as required for Engineer to perform services under the Agreement. 
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EJCDC E-500 Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other 

documents presented by Engineer (including obtaining advice of an attorney, insurance counselor, and 

other advisors or consultants as Owner deems appropriate with respect to such examination) and render in 

writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve 

all phases of the Project designed or specified by Engineer and such reviews, approvals, and consents from 

others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the following 

services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling 

services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor raises, or 

Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has used the 

moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by Owner 

to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project 

peer review, value engineering, and constructability review. 

L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others (including, 

but not limited to, accounting, bond and financial, independent cost estimating, insurance counseling, and 

legal advice) for Owner so that Engineer may assist Owner in collating the various cost categories which 

comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, Engineer 

to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the duties, 

responsibilities, and limitations of authority of such other party and the relation thereof to the duties, 

responsibilities, and authority of Engineer. 

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, designate 

a person or entity to have authority and responsibility for coordinating the activities among the various 

prime Contractors, and define and set forth the duties, responsibilities, and limitations of authority of such 

individual or entity and the relation thereof to the duties, responsibilities, and authority of Engineer as an 

attachment to this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before 

such services begin. 

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other 

job related meetings, and Substantial Completion and final payment visits to the Project. 

P. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of 

samples, materials, and equipment required by the Contract Documents, or to evaluate the performance of 

materials, equipment, and facilities of Owner, prior to their incorporation into the Work with appropriate 

professional interpretation thereof. 
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Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Q. Provide Engineer with the findings and reports generated by the entities providing services to Owner 

pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are applicable 

to Engineer, as a visitor to the Site. 

S. Perform or provide the following additional services:  Including, but not limited to, obtaining easements 

on private and/or public right-of-way where identified as necessary by the ENGINEER during the 

design phase.
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EXHIBIT C 

Payments to Engineer for Services and Reimbursable Expenses 

 

C1.01 Compensation for Basic Services (including Resident Project Representative) – Standard Hourly Rate 

Method of Payment with Maximum Fee Limit. 

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, including for services of Engineer’s 

Resident Project Representative, if any, as follows: 

1. An amount equal to the cumulative hours charged to the Project by each class of Engineer’s personnel 

times Standard Hourly Rates for each applicable billing class for all services performed on the Project, 

plus Reimbursable Expenses and Engineer’s Consultants' charges, if any. 

2. Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are set forth in Paragraph 

C1.06 and Paragraph C1.07, respectively. 

3. The total compensation for services under Paragraph C1.01 is limited estimated to maximum of be 

$ 119,100.00  based on the following estimated distribution of compensation: 

a. Engineering  Design, Construction Admin., & Part-time Const. Observation $  79,600.00 

b. Engineering – Surveying      $  39,500.00  

4. Engineer may alter the distribution of compensation between individual phases of the work noted 

herein to be consistent with services actually rendered, but shall not exceed the total estimated 

compensation amount unless approved in writing by Owner. See also C1.03.C.2 below. 

5. The total estimated compensation for Engineer’s services included in the breakdown by phases as 

noted in Paragraph C1.01.A.3 incorporates all labor, overhead, profit, Reimbursable Expenses and 

Engineer’s Consultants' charges. 

6. The amounts billed for Engineer’s services under Paragraph C1.01 will be based on the cumulative 

hours charged to the Project during the billing period by each class of Engineer’s employees times 

Standard Hourly Rates for each applicable billing class, plus Reimbursable Expenses and Engineer’s 

Consultants' charges. 

7. The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted annually (as of 

April 1) to reflect equitable changes in the compensation payable to Engineer. 

C1.02 Compensation For Reimbursable Expenses 

 

A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Paragraph C1.06. 

B. Reimbursable Expenses include the following categories:  transportation and subsistence incidental thereto; 

providing and maintaining field office facilities including furnishings and utilities; toll telephone calls and 

mobile phone charges; reproduction of reports, Drawings, Specifications, Bidding Documents, and similar 

Project-related items in addition to those required under Exhibit A.  In addition, if authorized in advance by 

Owner, Reimbursable Expenses will also include expenses incurred for the use of highly specialized 

equipment. 

C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related internal expenses 

actually incurred or allocated by Engineer, plus all invoiced external Reimbursable Expenses allocable to 

the Project, the latter multiplied by a factor of 1.15. 
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C1.03 Compensation For Standard Hourly Rate Payments: 

A. Owner shall pay Engineer an amount equal to the cumulative hours charged to the Project by each class of 

Engineer’s personnel times Standard Hourly Rates for each applicable billing class for all services 

performed on the Project at the rates set forth in Paragraph C1.07. 

C1.04 Other Provisions Concerning Payment 

 

A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those charges 

shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.0. 

B. Factors.  The external Reimbursable Expenses and Engineer’s Consultants' factors include Engineer’s 

overhead and profit associated with Engineer’s responsibility for the administration of such services and 

costs. 

C. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable for specified services are only estimates 

for planning purposes, are not binding on the parties, and are not the minimum or maximum amounts 

payable to Engineer under the Agreement.   

2. When estimated compensation amounts have been stated herein and it subsequently becomes apparent 

to Engineer that the total compensation amount thus estimated will be exceeded, Engineer shall give 

Owner written notice thereof, allowing Owner to consider its options, including suspension or 

termination of Engineer's services for Owner's convenience.  Upon notice, Owner and Engineer 

promptly shall review the matter of services remaining to be performed and compensation for such 

services.  Owner shall either exercise its right to suspend or terminate Engineer's services for Owner's 

convenience, agree to such compensation exceeding said estimated amount, or agree to a reduction in 

the remaining services to be rendered by Engineer, so that total compensation for such services will 

not exceed said estimated amount when such services are completed.  If Owner decides not to suspend 

the Engineer's services during the negotiations and Engineer exceeds the estimated amount before 

Owner and Engineer have agreed to an increase in the compensation due Engineer or a reduction in the 

remaining services, then Engineer shall be paid for all services rendered hereunder. 

D. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer shall make 

copies of such records available to Owner at cost. 

C1.05 Compensation for Additional Services 

 

A. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. General:  For services of Engineer’s personnel engaged directly on the Project pursuant to Exhibit A, 

except for services as a consultant or witness under Exhibit A, (which if needed shall be separately 

negotiated based on the nature of the required consultation or testimony) an amount equal to the 

cumulative hours charged to the Project by each class of Engineer’s personnel times Standard Hourly 

Rates for each applicable billing class for all Additional Services performed on the Project, plus related 

Reimbursable Expenses and Engineer’s Consultant’s charges, if any. 

B. Compensation For Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic Services 

under Paragraph C1.01 and are directly related to the provision of Additional Services, Owner shall 

pay Engineer at the rates set forth in Paragraph C1.06. 
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2. Reimbursable Expenses include the following categories:  transportation and subsistence incidental 

thereto; providing and maintaining field office facilities including furnishings and utilities; toll 

telephone calls and mobile phone charges; reproduction of reports, Drawings, Specifications, Bidding 

Documents, and similar Project-related items in addition to those required under Exhibit A.  In 

addition, if authorized in advance by Owner, Reimbursable Expenses will also include expenses 

incurred for the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional Services-

related internal expenses actually incurred or allocated by Engineer, plus all invoiced external 

Reimbursable Expenses allocable to such Additional Services, the latter multiplied by a factor of 1.15. 

4. The Reimbursable Expenses Schedule will be adjusted annually (as of April 1) to reflect equitable 

changes in the compensation payable to Engineer.   

C. Compensation For Standard Hourly Rate Payments: 

1. For Additional Services, Owner shall pay Engineer an amount equal to the cumulative hours charged 

to the Project by each class of Engineer’s personnel times Standard Hourly Rates for each applicable 

billing class for all services performed on the Project at the rates set forth in Paragraph C1.07. 

D. Other Provisions Concerning Payment For Additional Services: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those 

charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.0. 

2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s Factors include Engineer’s 

overhead and profit associated with Engineer’s responsibility for the administration of such services 

and costs. 

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer shall 

make copies of such records available to Owner at cost. 

C1.06 Reimbursable Expenses Schedule 

 

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review and 

adjustment per Exhibit C.  Reimbursable expenses for services performed on the date of the Agreement are[A4]: 

  

 

Schedule #2 3/30/14 – 03/28/15 
 

 

LAMP, RYNEARSON & ASSOCIATES, INC. 

MISCELLANEOUS CHARGES 

 
A.   SUBSISTENCE: 

Subsistence for employees away from headquarters shall be chargeable in accordance 

with the per diem schedule of the U.S. General Services Administration available at 

www.gsa.gov. 
 
 

B.   TRANSPORTATION: 

Automobile transportation shall be charged for at the maximum IRS employee 

reimbursable rate per mile plus 15% for travel in connection with work on the project.  

Costs to Lamp, Rynearson & Associates, Inc., for commercial travel shall be 

chargeable at the actual cost incurred by Lamp, Rynearson & Associates, Inc. 
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C.   MATERIALS: 

All materials other than normal office supplies which are used by Lamp, Rynearson & 

Associates, Inc., in connection with the rendering of services shall be chargeable at 

actual cost plus 15 percent to cover general overhead and administration. 
 

D.   REPRODUCTIONS AND PLOTS: 

All reproduction and plotting work performed by Lamp, Rynearson & Associates, Inc., 

shall be charged at the locally accepted commercial rate for such work.  All outside 

photographic and direct-process reproduction costs advanced by Lamp, Rynearson & 

Associates, Inc., in connection with the rendering of services shall be charged at 

actual cost plus 15 percent to cover general overhead and administration. 
 

E.   SPECIAL EQUIPMENT: 

The following items of special equipment, when used by Lamp, Rynearson & 

Associates, Inc., shall be charged for at the following rates: 

 

Item $ - Hourly Rate 

Electronic Total Station $15 - $25 /Hour 

Robotic Total Station $30 /Hour 

w/RCS GPS Rover $22 – $33 /Hour 

GPS Base & Rover $25 - $62 /Hour 

4x4 ATV Polaris Ranger $20 /Hour 

Plots (Color) bond $2.50 /SF  

Plots (Color) mylar $6.00 /SF 

Plots (Color) photo paper $6.00 /SF 
 

 
All of the above rates are exclusive of operator. 

 

Specialty material exclusive of above Plotter Rates. 
 

F. FILING FEES AND OTHER COSTS ADVANCED: 
 

All filing or permit fees and other similar outside costs which are advanced or paid by 

Lamp, Rynearson & Associates, Inc., shall be chargeable at actual cost plus 15 percent 

to cover general overhead and administration. 
 

Periodically, this schedule may be revised and updated by Lamp, Rynearson & 

Associates, Inc., who reserves the right to substitute the new miscellaneous charges 

schedule upon 30 days' notice. 

 

C1.07 Standard Hourly Rates Schedule 

A. Standard Hourly Rates: 

 

1. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the cost 

of customary and statutory benefits, general and administrative overhead, non-project operating costs, 

and operating margin or profit. 

2. The Standard Hourly Rates will be adjusted annually (as of April 1) to reflect equitable changes in the 

compensation payable to the Engineer. 

3. The Standard Hourly Rates apply only as specified in Exhibit C. 
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B. Schedule: 

  

 Hourly rates for services performed on or after the date of the Agreement:   

 

Lamp, Rynearson & Associates, Inc. 
HOURLY RATE SCHEDULE 

March 30, 2014 – March 28, 2015 

 

Position / Title $ - Hourly Rate 

Principal II 218.00 

Sr. Group Leader III 216.00 

Project Manager I 117.00 

Sr. Project Manager II 143.00 

Sr. Project Engr II 115.00 

GIS Specialist III 86.00 

Project Designer II 82.00 

Sr. Project Designer III 131.00 

Engineering Tech II 71.00 

Construction Observer IV 78.00 

Survey Project Mgr III 116.00 

Sr. Survey Project Mgr I 126.00 

Survey Technician II 73.00 

Party Chief I 67.00 

Party Chief II 75.00 

Party Chief III 83.00 

Survey Field Tech Apprentice 36.00 

Survey Field Tech I 54.00 

Survey Field Tech II 59.00 

Survey Field Tech III 66.00 

Administrative Assistant II 59.00 
 

These charges include full compensation for payroll costs, general overhead, administration and 

anticipated profit on labor. Charges for items other than labor which are applicable to the project 

are listed on Schedule #2. 

 

Personnel usually perform duties related to their classification; however, in the interest of 

efficiency, personnel with diversified experience may perform several types of work; in all cases, 

charges will be made according to payroll classification and not according to the type of work 

performed. 
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This is EXHIBIT D, consisting of    4   pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                                    ,  2014  

.[A5] 

 

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 

 

Article 1 of the Agreement is supplemented to include the following agreement of the parties: 

 

D1.01 Resident Project Representative 

 

A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in observing progress 

and quality of the Work.  The RPR may provide full time representation or may provide representation to a 

lesser degree. 

B. Through RPR's observations of Contractor’s work in progress and field checks of materials and equipment, 

Engineer shall endeavor to provide further protection for Owner against defects and deficiencies in the 

Work.  However, Engineer shall not, during such RPR field checks or as a result of such RPR observations 

of Contractor’s work in progress, supervise, direct, or have control over Contractor’s Work, nor shall 

Engineer (including the RPR) have authority over or responsibility for the means, methods, techniques, 

sequences, or procedures of construction selected or used by any contractor, for security or safety at the 

Site, for safety precautions and programs incident to any contractor’s work in progress, or for any failure of 

a contractor to comply with Laws and Regulations applicable to such contractor’s performing and 

furnishing of its work.  The Engineer (including RPR) neither guarantees the performances of any 

contractor nor assumes responsibility for Contractor’s failure to furnish and perform the Work in 

accordance with the Contract Documents.  In addition, the specific terms set forth in Paragraph A1.05 of 

Exhibit A of the Agreement are applicable. 

C. The duties and responsibilities of the RPR are as follows: 

1. General:  RPR is Engineer’s representative at the Site, will act as directed by and under the 

supervision of Engineer, and will confer with Engineer regarding RPR’s actions.  RPR’s dealings in 

matters pertaining to the Contractor’s work in progress shall in general be with Engineer and 

Contractor.  RPR’s dealings with Subcontractors shall only be through or with the full knowledge and 

approval of Contractor.  RPR shall generally communicate with Owner only with the knowledge of 

and under the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, and 

schedule of values prepared by Contractor and consult with Engineer concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction conferences, 

progress meetings, job conferences and other project-related meetings, and prepare and circulate 

copies of minutes thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor.  Working principally through Contractor’s authorized 

representative or designee, assist in providing information regarding the intent of the Contract 

Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations affect 

Owner’s on-Site operations. 
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c. Assist in obtaining from Owner additional details or information, when required for proper 

execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when clarifications and interpretations of 

the Contract Documents are needed and transmit to Contractor clarifications and interpretations as 

issued by Engineer.   

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved reviewed Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of availability 

of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a Shop 

Drawing or Sample submittal for which RPR believes that the submittal has not been approved 

reviewed by Engineer. 

7. Modifications:  Consider and evaluate Contractor’s suggestions for modifications in Drawings or 

Specifications and report such suggestions, together with RPR’s recommendations, to Engineer.  

Transmit to Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in determining if 

the Work is in general proceeding in accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress will not 

produce a completed Project that conforms generally to the Contract Documents or will imperil the 

integrity of the design concept of the completed Project as a functioning whole as indicated in the 

Contract Documents, or has been damaged, or does not meet the requirements of any inspection, 

test or approval required to be made; and advise Engineer of that part of work in progress that RPR 

believes should be corrected or rejected or should be uncovered for observation, or requires special 

testing, inspection, or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance training are 

conducted in the presence of appropriate Owner’s personnel, and that Contractor maintains 

adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test procedures and 

systems start-ups. 

d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the 

Project, record the results of these inspections, and report to Engineer. 

10. Records: 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, reproductions of 

original Contract Documents including all change orders, field orders, work change directives, 
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addenda, additional Drawings issued subsequent to the execution of the Construction Contract, 

Engineer’s clarifications and interpretations of the Contract Documents, progress reports, Shop 

Drawing and Sample submittals received from and delivered to Contractor, and other Project-

related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, weather 

conditions, data relative to questions of change orders, field orders, work change directives, or 

changed conditions, Site visitors, daily activities, decisions, observations in general, and specific 

observations in more detail as in the case of observing test procedures; and send copies to Engineer. 

c. Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone numbers 

of all Contractors, Subcontractors, and major Suppliers of materials and equipment. 

d. Maintain records for use in preparing Project documentation. 

e. Upon completion of the Work, furnish original set of all RPR Project documentation to Engineer. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s 

compliance with the progress schedule and schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed change orders, work change directives, and field 

orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports. 

d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of God 

endangering the Work, damage to property by fire or other causes, or the discovery of any 

Constituent of Concern.  

12. Payment Requests:  Review applications for payment with Contractor for compliance with the 

established procedure for their submission and forward with recommendations to Engineer, noting 

particularly the relationship of the payment requested to the schedule of values, Work completed, and 

materials and equipment delivered at the Site but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify that 

materials and equipment certificates, operation and maintenance manuals and other data required by 

the Contract Documents to be assembled and furnished by Contractor are applicable to the items 

actually installed and in accordance with the Contract Documents, and have these documents delivered 

to Engineer for review and forwarding to Owner prior to payment for that part of the Work. 

14. Completion: 

a. Participate in visits to the Project to determine Substantial Completion, assist in the determination 

of Substantial Completion and the preparation of lists of items to be completed or corrected.   

b. Participate in a final visit to the Project in the company of Engineer, Owner, and Contractor, and 

prepare a final list of items to be completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or corrected and make 

recommendations to Engineer concerning acceptance and issuance of the Statement of 

CompletionNotice of Acceptability of the Work (Exhibit E). 
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D. Resident Project Representative shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment 

(including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 

techniques, sequences or procedures of Contractor’s work.  

5. Advise on, issue directions regarding, or assume control over security or safety practices, precautions, 

and programs in connection with the activities or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others except as 

specifically authorized by Engineer. 

7. Accept shop drawing or sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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This is EXHIBIT G, consisting of    2    pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                              ,  2014  . 

 

Insurance 

 

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 

 

G6.04 Insurance 

 

A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement are as 

follows: 

1. By Engineer: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident:  $100,000 

2) Disease, Policy Limit:  $500,000 

3) Disease, Each Employee:  $100,000 

 

c. General Liability -- 

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 

2) General Aggregate:  $2,000,000 

 

d. Excess or Umbrella Liability --   

1) Each Occurrence:  $1,000,000 

2) General Aggregate:  $1,000,000 

 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $1,000,000 

 

f. Professional Liability – 

1) Each Claim Made  $1,000,000 

2) Annual Aggregate  $1,000,000 

Engineer agrees to maintain continuous professional liability coverage for the period of design 

and construction of this project, and for a period of two years following substantial 

completion.  
g. Other (specify):  $________ 

 

2. By Owner: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 
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1) Each Accident  $100,000 

2) Disease, Policy Limit  $500,000 

3) Disease, Each Employee  $100,000 

 

c. General Liability -- 

1) General Aggregate:  $2,000,000 

2) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 

 

d. Excess Umbrella Liability -- ` 

1) Each Occurrence:  $1,000,000 

2) General Aggregate:  $1,000,000 

 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

  Each Accident: $1,000,000 

 

f. Other (specify):  $________ 

 

B. Additional Insureds: 

1. The following persons or entities are to be listed on Owner’s general liability policies of insurance as 

additional insureds, and on any applicable property insurance policy as loss payees, as provided in 

Paragraph 6.04.B: 

 

 

a. 

  

 

Lamp, Rynearson & Associates, Inc. dba Larkin Lamp Rynearson 

  Engineer 

 

 

b. 

  

 

(Survey subconsultant to be named to the City prior to authorization by 

Engineer) 

  Engineer’s Consultant 

 

 

c. 

  

 

 

  Engineer’s Consultant 

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant to be listed 

as an additional insured on Owner’s general liability and property policies of insurance. 

3. The Owner shall be listed on Engineer’s general liability policy as provided in Paragraph 6.04.A. 
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This is EXHIBIT H, consisting of    1   pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                                ,   2014  . 

 

Dispute Resolution 

 

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the parties: 

 

H6.08 Dispute Resolution 

 

A. Mediation:  Owner and Engineer agree that they shall first submit any and all unsettled claims, 

counterclaims, disputes, and other matters in question between them arising out of or relating to this 

Agreement or the breach thereof (“Disputes”) to mediation by [insert name of mediator, or mediation 

service] a mediator approved by both Engineer and Owner and experienced in resolving disputes 

arising for the performance of engineering services.  Owner and Engineer agree to participate in the 

mediation process in good faith.  The process shall be conducted on a confidential basis, and shall be 

completed within 120 days.  If such mediation is unsuccessful in resolving a Dispute, then (1) the parties 

may mutually agree to a dispute resolution of their choice, or (2) either party may seek to have the Dispute 

resolved by a court of competent jurisdiction. 
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This is EXHIBIT I, consisting of       pages, referred to in 
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Limitations of Liability 

 

Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 

 

A. Limitation of Engineer’s Liability 

 

1. Engineer’s Liability Limited to the Amount of $_____________[A6]:  Notwithstanding any other 
provision of this Agreement, and to the fullest extent permitted by law, the total liability, in the 

aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, employees, 

and  Consultants,  to Owner and anyone claiming by, through, or under Owner for any and all 

claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to 

the Project or the Agreement from any cause or causes, including but not limited to the negligence, 

professional errors or omissions, strict liability, breach of contract, indemnity obligations, or 

warranty express or implied of Engineer or Engineer’s officers, directors, members, partners, 

agents, employees, or Consultants shall not exceed the total amount of $_____________[A7]. 
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This is EXHIBIT K, consisting of       pages, referred to in 
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AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. _____ 

 

1. Background Data: 

 

a. 

 

Effective Date of Owner-Engineer Agreement: 

 

 

 

b. 

 

Owner:               

 

 

c. 

 

Engineer: 

 

Lamp, Rynearson & Associates, Inc. dba Larkin Lamp Rynearson 

 

d. 

 

Project: 

 

      

 

2.1. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to this 

amendment.  Refer to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to 

the modifications to be made.  Use paragraph numbers in this document for ease of reference herein and in future 

correspondence or amendments.] 

 

a. Engineer shall perform or furnish the following Additional Services: 

 

b. The Scope of Services currently authorized to be performed by Engineer in accordance with the 

Agreement and previous amendments, if any, is modified as follows: 

 

c. The responsibilities of Owner are modified as follows: 

 

d. For the Additional Services or the modifications to services set forth above, Owner shall pay 

Engineer the following additional or modified compensation: 

 

e. The schedule for rendering services is modified as follows: 

 

f. Other portions of the Agreement (including previous amendments, if any) are modified as 

follows: 

 

[List other Attachments, if any] 

 

3. Agreement Summary (Reference only) 

 a.  Original Agreement amount:    $__________________ 

 b.  Net change for prior amendments:   $__________________ 

 c.  This amendment amount:   $__________________ 

 d.  Adjusted Agreement amount:   $__________________ 

 

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, including 

those set forth in Exhibit C. 
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Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this Amendment.  All 

provisions of the Agreement not modified by this or previous Amendments remain in effect.  The Effective Date of 

this Amendment is __________________. 

 

OWNER:  ENGINEER:   

City of Peculiar, Missouri 
 

 Lamp, Rynearson & Associates, Inc. dba  

Larkin Lamp Rynearson 

 

 

 

By: 

 

      

  

By: 

 

      

 

Title: 

 

      

  

Title: 

 

      

 

Date Signed: 

 

      

  

Date Signed: 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              

               
To:  Mayor & Board of Aldermen 
From:  Carl Brooks, City Engineer (cbrooks@cityofpeculiar.com) 
Date:  July 7, 2014 
Re: Resolution No. 2014-xx, Mayor & Board of Alderman (BOA) to approve design of the 

transmission main along J Hwy.  
 

GENERAL INFORMATION 
Applicant:   City Staff 

Requested Actions:   Acknowledgement of Received   
Purpose:   Acceptance of the request to start design of the project of the highest priority per 

identified in Larkin’s 2014 Engineering Report, that is, the transmission main 
along Route J. 

Property Location:  Along five (5) miles of Route J from the Raymore elevated storage tank to two 
different locations per decision of the City Engineer, the Mayor, and Board of 
Aldermen.   

 
PROPOSAL 

 
City Staff proposes the installation of five (5) miles of a transmission main line running parallel 
to Route J to connect to KCMO water supply at Raymore’s elevated storage tank.  
 
Kansas City has a 24-inch diameter transmission main that extends south of the intersection of J 
HWY and Hubach Hill Road to the Raymore elevated storage tank.  
 
The system can be connected to the Raymore storage tank from two locations:  

1. At a point on Highway J, just east of I-49 to an existing waterline at Branic Road.  
2. The second connection point would connect to a proposed main that will be located in 

preparation for the new 211th street interchange. 
 
Therefore, City staff proposes that the design and construction phase services for the project 
listed.  
 

PREVIOUS ACTIONS 
 
The City has compiled a list of 11 items identified in a Manual of Practice for Water Main Extensions by 
Larkin. These improvements have been identified and further explained in the manual. However, the project 
listed is of the upmost importance and believed to be of the highest urgency as identified in the report. 
 
KEY ISSUES 
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If the City’s updated water hydraulic model, which is part of an engineering grant that the city received, 
indicates that the City’s future growth and development needs are better served by the installation of this 
project, therefore City staff will recommend the design of said improvements.   
    

 
STAFF COMMENTS AND SUGGESTIONS 
 
City Staff finds this project to be of great importance and crucial to the wellbeing of the citizens. 
 
STAFF RECOMMENDATION 

 
City staff recommends the approval of the design of the most pressing hydraulic project as identified in the 
2014 Engineering Report. Said work is of the upmost importance to the financial well-being of the citizens and 
city staff feels the money is best spent through the connection installation.  
    

 
ATTACHMENTS 
 

• Engineering Report: Water Supply, Pumping, Storage, and Distribution Facilities for The City of 
Peculiar, MO 2014.  

o Page 20-21 
 

• System Improvements Engineering Report 2014 (Excel) 
 Improvements:   

1- Supply 
• Larkin Agreement Transmission Main 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR 

PROFESSIONAL SERVICES 
 

Prepared by 
 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 

 
and 

 

Issued and Published Jointly by 
 

    
 

   
 

 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

______________________ 

 

ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

______________________ 

 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

_______________________ 

 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

A Practice Division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

 

This document has important legal consequences; consultation with an attorney is encouraged with respect 

to its use or modification.  This document should be adapted to the particular circumstances of the 

contemplated Project and the Controlling Laws and Regulations. 
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1420 King Street, Alexandria, VA 22314-2794 

 (703) 684-2882 
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American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

www.acec.org 

 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

www.asce.org 

 

Associated General Contractors of America 

2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308 

(703) 548-3118 

www.agc.org 

 

 

The copyright for this EJCDC document is owned jointly by the four EJCDC sponsoring organizations and held in 

trust for their benefit by NSPE. 

This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract 

(EJCDC C-700, 2007 Edition).  Their provisions are interrelated, and a change in one may necessitate a change in 

the other.  For guidance on the completion and use of this Agreement, see EJCDC User’s Guide to the Owner-

Engineer Agreement, EJCDC E-001, 2009 Edition. 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR  

PROFESSIONAL SERVICES 
 

 
Owner and Engineer further agree as follows: 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C.   

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all 

requirements, programs, instructions, reports, data, and other information furnished by Owner to Engineer 

pursuant to this Agreement.  Engineer may use such requirements, programs, instructions, reports, data, 

and information in performing or furnishing services under this Agreement. 

 THIS IS AN AGREEMENT effective as of   , 2014 (“Effective Date”) between 

 

City of Peculiar, Missouri (“Owner”) and 

 

Lamp, Rynearson and Associates, Inc., dba Larkin Lamp Rynearson (“Engineer”). 

 

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows: 

 

Kansas City Water Supply Transmission Main and Master Meter and Appurtenances ("Project"). 

 

Engineer's services under this Agreement are generally identified as follows: 

  

Engineering design, engineering survey, construction observation, and construction administration. 
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ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time for rendering 

services are set forth or specific dates by which services are to be completed are provided in Exhibit A, and 

are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous 

progress of Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time 

for completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be 

adjusted equitably.   

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time for completion 

of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the 

Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement within the 

time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the recovery of direct 

damages, if any, resulting from such failure. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with its standard 

invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices to Owner on a monthly 

basis.  Invoices are due and payable within 30 days of upon receipt.   

4.02 Payments 

A. Application to Interest and Principal:  Payment will be credited first to any interest owed to Engineer and 

then to principal.   

B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses within 30 60 

days after receipt of Engineer’s invoice, then: 

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of 

interest permitted by law, if less) computed from said the thirtieth day after the date of 

Engineer’s invoice; and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under this 

Agreement until Owner has paid in full all amounts due for services, expenses, and other related 

charges.  Owner waives any and all claims against Engineer for any such suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of the specific 

basis for doing so, may withhold only that portion so contested, and must pay the undisputed portion.   
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D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative action that 

imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement, then the 

Engineer may invoice such new taxes, fees, or charges  as a Reimbursable Expense to which a factor of 1.0 

shall be applied.  Owner shall reimburse Engineer for the cost of such invoiced new taxes, fees, and 

charges; such reimbursement shall be in addition to the compensation to which Engineer is entitled under 

the terms of Exhibit C. 

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s experience 

and qualifications and represent Engineer’s best judgment as an experienced and qualified professional 

generally familiar with the construction industry.  However, because Engineer has no control over the cost 

of labor, materials, equipment, or services furnished by others, or over contractors’ methods of determining 

prices, or over competitive bidding or market conditions, Engineer cannot and does not guarantee that 

proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction Cost 

prepared by Engineer.  If Owner requires greater assurance as to probable Construction Cost, Owner must 

employ an independent cost estimator as provided in Exhibit B.  

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost limit and a 

statement of Engineer’s rights and responsibilities with respect thereto will be specifically set forth in 

Exhibit F, “Construction Cost Limit,” to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the Owner 

in collating the various cost categories which comprise Total Project Costs.  Engineer assumes no 

responsibility for the accuracy of any opinions of Total Project Costs. 

ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services performed or 

furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of  the 

subject profession practicing under similar circumstances at the same time and in the same locality.  

Engineer makes no warranties, express or implied, under this Agreement or otherwise, in connection with 

Engineer’s services.   

B. Technical Accuracy:  Owner shall not be responsible for discovering deficiencies in the technical accuracy 

of Engineer’s services.  Engineer shall correct deficiencies in technical accuracy without additional 

compensation, unless such corrective action is directly attributable to deficiencies in Owner-furnished 

information. 

C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist in the 

performance or furnishing of the services, subject to reasonable, timely, and substantive objections by 

Owner.   

D.  Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its 

Consultants may use or rely upon design elements and information ordinarily or customarily furnished by 
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others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of 

technical standards.   

E.  Compliance with Laws and Regulations, and Policies and Procedures: 

1. Engineer and Owner shall comply with applicable Laws and regulations. 

 

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and 

procedures of Owner applicable to Engineer's performance of services under this Agreement 

provided to Engineer in writing.  Engineer shall comply with such policies and procedures, subject 

to the standard of care set forth in Paragraph 6.01.A, and to the extent compliance is not 

inconsistent with professional practice requirements. 

 

3. This Agreement is based on Laws and Regulations and Owner-provided written policies and 

procedures as of the Effective Date.  Changes after the Effective Date to these Laws and 

Regulations, or to Owner-provided written policies and procedures, may be the basis for 

modifications to Owner’s responsibilities or to Engineer’s scope of services, times of 

performance, or compensation. 

 

F. Engineer shall not be required to sign any documents, no matter by whom requested, that would result in 

the Engineer having to certify, guarantee, or warrant the existence of conditions whose existence the 

Engineer cannot ascertain.  Owner agrees not to make resolution of any dispute with the Engineer or 

payment of any amount due to the Engineer in any way contingent upon the Engineer signing any such 

documents. 

G. The general conditions for any construction contract documents prepared hereunder are to be the “Standard 

General Conditions of the Construction Contract” as prepared by the Engineers Joint Contract Documents 

Committee (EJCDC C-700, 2007 Edition), with revisions by the Engineer, unless both parties mutually 

agree to use other general conditions by specific reference in Exhibit J.  Copies of the Engineer revised 

document are available for review. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor work, nor 

shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or 

procedures of construction selected or used by any contractor, or the safety precautions and programs 

incident thereto, for security or safety at the Site, nor for any failure of a contractor to comply with Laws 

and Regulations applicable to such contractor’s furnishing and performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 

Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related advice, 

recommendations, counseling, or research, or enforcement of construction insurance or surety bonding 

requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or Supplier, or 

of any of their agents or employees or of any other persons (except Engineer’s own agents, employees, and 

Consultants) at the Site or otherwise furnishing or performing any Work; or for any decision made 

regarding the Contract Documents, or any application, interpretation, or clarification, of the Contract 

Documents, other than those made by Engineer.    

L. While at the Site, Engineer's employees and representatives shall comply with the specific applicable 

requirements of Contractor's and Owner's safety programs of which Engineer has been informed in writing. 
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6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly required of Engineer in 

Exhibit A, Paragraph A1.05.  With the exception of such expressly required services, Engineer shall have 

no design, Shop Drawing review, or other obligations during construction and Owner assumes all 

responsibility for the application and interpretation of the Contract Documents, review and response to 

Contractor claims, contract administration, processing Change Orders, revisions to the Contract Documents 

during construction, construction surety bonding and insurance requirements, construction observation and 

review, review of payment applications, and all other necessary Construction Phase engineering and 

professional services.  Owner waives all claims against the Engineer that may be connected in any way to 

Construction Phase engineering or professional services except for those services that are expressly 

required of Engineer in Exhibit A, Paragraph A1.05. 

6.03 Use of Documents 

A. All Documents are Engineer’s instruments of service in respect to this Project, and Engineer shall retain an 

ownership and property interest therein (including the copyright and the right of reuse at the discretion of 

the Engineer) whether or not the Project is completed. Owner shall not rely in any way on any Document 

unless it is in printed form, signed or sealed by the Engineer or one of its Consultants. 

B. Either party to this Agreement may rely that data or information set forth on paper (also known as hard 

copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the items that 

the other party intended to send.  Files in electronic media format of text, data, graphics, or other types that 

are furnished by one party to the other are furnished only for convenience, not reliance by the receiving 

party.  Any conclusion or information obtained or derived from such electronic files will be at the user’s 

sole risk.  If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.  

If the parties agree to other electronic transmittal procedures, such are set forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise 

without authorization of the data’s creator, the party receiving electronic files agrees that it will perform 

acceptance tests or procedures within 60 days, after which the receiving party shall be deemed to have 

accepted the data thus transferred.  Any transmittal errors detected within the 60-day acceptance period will 

be corrected by the party delivering the electronic files.   

D. When transferring documents in electronic media format, the transferring party makes no representations as 

to long-term compatibility, usability, or readability of such documents resulting from the use of software 

application packages, operating systems, or computer hardware differing from those used by the 

documents’ creator.  

E. Owner may make and retain copies of Documents for information and reference in connection with use on 

the Project by Owner.  Engineer grants Owner a limited license to use the Documents on the Project, 

extensions of the Project, and for related uses of the Owner, shall receive ownership of the final 

construction documents prepared under this Agreement,  subject to receipt by Engineer of full 

payment for all services relating to preparation of the Documents and subject to the following limitations:  

(1) Owner acknowledges that such Documents are not intended or represented to be suitable for use on the 

Project unless completed by Engineer, or for use or reuse by Owner or others on extensions of the Project, 

on any other project, or for any other use or purpose, without written verification or adaptation by 

Engineer;  (2) any such use or reuse, or any modification of the Documents, without written verification, 

completion, or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Owner’s 

sole risk and without liability or legal exposure to Engineer or to its officers, directors, members, partners, 

agents, employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its 

officers, directors, members, partners, agents, employees, and Consultants from all claims, damages, 

losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, or 
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modification of the Documents without written verification, completion, or adaptation by Engineer; and 

(4) such limited license to Owner shall not create any rights in third parties. 

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts them 

for extensions of the Project or for any other purpose, then Owner shall compensate Engineer at rates or in 

an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer shall cause 

Owner to be listed as an additional insured on any applicable general liability insurance policy carried by 

Engineer.   

B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  Owner shall cause 

Engineer and its Consultants to be listed as additional insureds on any general liability policies and as loss 

payees on any property insurance policies carried by Owner which are applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering workers' 

compensation, general liability, property damage (other than to the Work itself), motor vehicle damage and 

injuries, and other insurance necessary to protect Owner's and Engineer's interests in the Project, as per the 

requirements of paragraphs 5.04, 5.05 and 5.06 of the “Standard General Conditions of the 

Construction Contract” as prepared by the Engineers Joint Contract Documents Committee 

(EJCDC C-700, 2007 Edition, and the Supplementary Conditions prepared by the Engineer.  Owner 

shall require Contractor to cause Engineer and its Consultants to be listed as additional insureds with 

respect to such liability and other insurance purchased and maintained by Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages 

indicated in Exhibit G.  Such certificates shall be furnished prior to commencement of Engineer’s services 

and at renewals thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect that 

Engineer’s and its Consultants’ interests are covered and that in the event of payment of any loss or 

damage the insurers will have no rights of recovery against Engineer or its Consultants, or any insureds, 

additional insureds, or loss payees thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be 

canceled or reduced in limits by endorsement, and that renewal thatrenewal will not be refused, until at 

least 30 days prior written notice has been given to Owner and Engineer and to each other additional 

insured (if any) to which a certificate of insurance has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, provide 

additional insurance coverage, increased limits, or revised deductibles that are more protective than those 

specified in Exhibit G.  If so requested by Owner, and if commercially available, Engineer shall obtain and 

shall require its Consultants to obtain such additional insurance coverage, different limits, or revised 

deductibles for such periods of time as requested by Owner, and Exhibit G will be supplemented to 

incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension: 

1. By Owner:  Owner may suspend the Project for up to 90 days upon seven days written notice to 

Engineer.   
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2. By Engineer:  Engineer may, after giving seven days written notice to Owner, suspend services 

under this Agreement if Engineer's performance has been substantially delayed through no fault of 

Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 7 calendar days written notice in the event of substantial failure by 

the other party to perform in accordance with the terms hereof through no fault of the 

terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer furnish or perform 

services contrary to Engineer’s responsibilities as a licensed professional; or  

2) upon seven days written notice if the Engineer’s services for the Project are 

delayed or suspended for more than 90 days for reasons beyond Engineer’s control. 

3) Engineer shall have no liability to Owner on account of such termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 

Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven days of receipt 

of such notice, to correct its substantial failure to perform and proceeds diligently to cure 

such failure within no more than 30 days of receipt thereof; provided, however, that if and 

to the extent such substantial failure cannot be reasonably cured within such 30 day period, 

and if such party has diligently attempted to cure the same and thereafter continues 

diligently to cure the same, then the cure period provided for herein shall extend up to, but 

in no case more than, 60 days after the date of receipt of the notice. 

2. For convenience, 

a. By Owner effective 7 calendar days upon Engineer’s receipt of notice from Owner.   

C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the effective date of 

termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel 

and equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare notes as to 

the status of completed and uncompleted tasks, and to assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1.  In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice Owner 

and to receive full payment for all services performed or furnished in accordance with this 

Agreement and all Reimbursable Expenses incurred through the effective date of termination.  

Upon making such payment, Owner shall have the limited right to the use of Documents, at 

Owner’s sole risk, subject to the provisions of Paragraph 6.03.E. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be 

entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to invoice Owner 

and to payment of a reasonable amount for services and expenses directly attributable to 

termination, both before and after the effective date of termination, such as reassignment of 
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personnel, costs of terminating contracts with Engineer’s Consultants, and other related close-out 

costs, using methods and rates for Additional Services as set forth in Exhibit C. 

6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project is located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 

representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the assigns of 

Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors, 

executors, administrators and legal representatives (and said assigns) of such other party, in respect of all 

covenants, agreements, and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but 

without limitation, moneys that are due or may become due) in this Agreement without the written consent 

of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by 

law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment will 

release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by 

Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual or entity, or to any 

surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and 

exclusive benefit of Owner and Engineer and not for the benefit of any other party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in the 

Contract Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days 

from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement, 

or exercising their rights under law.   

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or both may 

invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute resolution method is 

specified in Exhibit H, then the parties may exercise their rights under law.   

6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, PCBs, 

Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other Constituents of 

Concern located at or near the Site, including type, quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other than those 

disclosed in writing to Engineer, exist at the Site.   

328



 

 
Page 9 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer shall 

notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably concludes that doing so 

is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any services related to 

Constituents of Concern.  If Engineer or any other party encounters an undisclosed Constituent of Concern, 

or if investigative or remedial action, or other professional services, are necessary with respect to disclosed 

or undisclosed Constituents of Concern, then Engineer may, at its option and without liability for 

consequential or any other damages, suspend performance of services on the portion of the Project affected 

thereby until Owner:  (1) retains appropriate specialist consultants or contractors to identify and, as 

appropriate, abate, remediate, or remove the Constituents of Concern; and (2) warrants that the Site is in 

full compliance with applicable Laws and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of 

Engineer’s services under this Agreement, then the Engineer shall have the option of (1) accepting an 

equitable adjustment in its compensation or in the time of completion, or both; or (2) terminating this 

Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that Engineer is not 

and shall not be required to become an "owner" “arranger,” “operator,” “generator,” or “transporter” of 

hazardous substances, as defined in the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), as amended, which are or may be encountered at or near the Site in connection 

with Engineer’s activities under this Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer:  To the fullest extent permitted by law, Engineer shall indemnify and hold 

harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and employees 

from reasonable claims, costs, losses, and damages arising out of or relating to the Project, provided that 

any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury 

to or destruction of tangible property (other than the Work itself), including the loss of use resulting 

therefrom, but only to the extent caused by any negligent act or omission of Engineer or Engineer’s 

officers, directors, members, partners, agents, employees, or Consultants.  This indemnification provision 

is subject to and limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I, 

“Limitations of Liability." 

B. Indemnification by Owner:  Owner shall indemnify and hold harmless Engineer and its officers, directors, 

members, partners, agents, employees, and Consultants as required by Laws and Regulations. and to the 

extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental Indemnification:  To the fullest extent permitted by law, Owner shall indemnify and hold 

harmless Engineer and its officers, directors, members, partners, agents, employees, and Consultants from 

and against any and all claims, costs, losses, and damages (including but not limited to all fees and charges 

of engineers, architects, attorneys and other professionals, and all court, arbitration, or other dispute 

resolution costs) caused by, arising out of, relating to, or resulting from a Constituent of Concern at, on, or 

under the Site, provided that (1) any such claim, cost, loss, or damage is attributable to bodily injury, 

sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work itself), 

including the loss of use resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to 

indemnify any individual or entity from and against the consequences of that individual's or entity's own 

negligence or willful misconduct. 

D. Percentage Share of Negligence:  To the fullest extent permitted by law,  a party’s total liability to  the 

other party and anyone claiming by, through, or under the other party for any  cost, loss, or damages caused 
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in part by the negligence of the party and in part by the negligence of  the other party or any other negligent 

entity or individual, shall not exceed the percentage share that  the party’s negligence bears to the total 

negligence of Owner, Engineer, and all other negligent entities and individuals. 

E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against each other, and 

the other’s employees, officers, directors, members, agents, insurers, partners, and consultants, any and all 

claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting 

from, or in any way related to the Project.   

6.11 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the appropriate party at 

its address on the signature page and given personally, by facsimile, by registered or certified mail postage 

prepaid, or by a commercial courier service.  All notices shall be effective upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability included in this 

Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under any Laws or 

Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding 

upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken 

provision or part thereof with a valid and enforceable provision that comes as close as possible to 

expressing the intention of the stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor 

shall it affect the enforceability of that provision or of the remainder of this Agreement. 

E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising under this Agreement 

shall be deemed to have accrued, and all statutory periods of limitation shall commence, no later than the 

date of Substantial Completion. 

ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and plural 

forms) printed with initial capital letters have the meanings indicated in the text above, in the exhibits, or in 

the following provisions: 

1. Additional Services – The services to be performed for or furnished to Owner by Engineer in 

accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement – This written contract for professional services between Owner and Engineer, including 

all exhibits identified in Paragraph 8.01 and any duly executed amendments. 

3. Asbestos – Any material that contains more than one percent asbestos and is friable or is releasing 

asbestos fibers into the air above current action levels established by the United States Occupational 

Safety and Health Administration. 

4. Basic Services – The services to be performed for or furnished to Owner by Engineer in accordance 

with Part 1 of Exhibit A of this Agreement. 
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5. Construction Contract – The entire and integrated written agreement between Owner and 

Contractor concerning the Work. 

6. Construction Cost – The cost to Owner of those portions of the entire Project designed or specified 

by Engineer.  Construction Cost does not include costs of services of Engineer or other design 

professionals and consultants; cost of land or rights-of-way, or compensation for damages to 

properties; Owner’s costs for legal, accounting, insurance counseling or auditing services; interest 

or financing charges incurred in connection with the Project; or the cost of other services to be 

provided by others to Owner pursuant to Exhibit B of this Agreement.  Construction Cost is one of 

the items comprising Total Project Costs. 

7. Constituent of Concern – Any  substance, product, waste, or other material of any nature 

whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and PCBs) 

which is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive 

Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); 

(b) the Hazardous Materials Transportation Act, 49 U.S.C. §§1801 et seq.; (c) the Resource 

Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances 

Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 

Clean Air Act, 42 U.S.C. §§7401 et seq.; and (g) any other federal, state, or local statute, law, rule, 

regulation, ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability 

or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or 

material. 

8. Consultants – Individuals or entities having a contract with Engineer to furnish services with 

respect to this Project as Engineer’s independent professional associates and consultants; 

subcontractors; or vendors.  

9. Contract Documents – Those items so designated in the Construction Contract, including the 

Drawings, Specifications, construction agreement, and general and supplementary conditions.  Only 

printed or hard copies of the items listed in the Construction Contract are Contract Documents.  

ApprovedReviewed Shop Drawings, other Contractor submittals, and the reports and drawings of 

subsurface and physical conditions are not Contract Documents. 

10. Contractor – The entity or individual with which Owner has entered into a Construction Contract. 

11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other deliverables, 

whether in printed or electronic media format, provided or furnished in appropriate phases by 

Engineer to Owner pursuant to this Agreement. 

12. Drawings – That part of the Contract Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the Work to be performed by Contractor.  

Shop Drawings are not Drawings as so defined. 

13. Effective Date – The date indicated in this Agreement on which it becomes effective, but if no such 

date is indicated, the date on which this Agreement is signed and delivered by the last of the parties 

to sign and deliver. 

14. Engineer – The individual or entity named as such in this Agreement. 

15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 1004 of 

the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 
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16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, 

ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts 

having jurisdiction. 

17. Owner – The individual or entity with which Engineer has entered into this Agreement and for 

which the Engineer's services are to be performed.  Unless indicated otherwise, this is the same 

individual or entity that will enter into any Construction Contracts concerning the Project. 

18. PCBs – Polychlorinated biphenyls. 

19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 

absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed 

with other non-hazardous waste and crude oils. 

20. Project – The total construction of which the Work to be performed under the Contract Documents 

may be the whole, or a part. 

21. Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic 

Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer as an 

Additional Service and based solely on Contractor's record copy of all Drawings, Specifications, 

addenda, change orders, work change directives, field orders, and written interpretations and 

clarifications, as delivered to Engineer and annotated by Contractor to show changes made during 

construction. 

23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection with the 

performing or furnishing of Basic and Additional Services for the Project.   

24. Resident Project Representative – The authorized representative of Engineer assigned to assist 

Engineer at the Site during the Construction Phase.  As used herein, the term Resident Project 

Representative or "RPR" includes any assistants or field staff of Resident Project Representative 

agreed to by Owner.  The duties and responsibilities of the Resident Project Representative, if any, 

are as set forth in Exhibit D.  

25. Samples – Physical examples of materials, equipment, or workmanship that are representative of 

some portion of the Work and which establish the standards by which such portion of the Work will 

be judged. 

26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for Contractor and submitted by Contractor to 

illustrate some portion of the Work. 

27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by Owner upon 

which the Work is to be performed, including rights-of-way and easements for access thereto, and 

such other lands furnished by Owner which are designated for the use of Contractor. 

28. Specifications – That part of the Contract Documents consisting of written technical descriptions of 

materials, equipment, systems, standards, and workmanship as applied to the Work and certain 

administrative details applicable thereto. 
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29. Subcontractor – An individual or entity having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion – The time at which the Work (or a specified part thereof) has progressed to 

the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently 

complete, in accordance with the Contract Documents, so that the Work (or a specified part thereof) 

can be utilized for the purposes for which it is intended. The terms “substantially complete” and 

“substantially completed” as applied to all or part of the Work refer to Substantial Completion 

thereof. 

31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct 

contract with Contractor or with any Subcontractor to furnish materials or equipment to be 

incorporated in the Work by Contractor or Subcontractor. 

32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, and the total 

costs of services of Engineer or other design professionals and consultants, together with such other 

Project-related costs that Owner furnishes for inclusion, including but not limited to cost of land, 

rights-of-way, compensation for damages to properties, Owner’s costs for legal, accounting, 

insurance counseling and auditing services, interest and financing charges incurred in connection 

with the Project, and the cost of other services to be provided by others to Owner pursuant to 

Exhibit B of this Agreement.  

33. Work – The entire construction or the various separately identifiable parts thereof required to be 

provided under the Contract Documents.  Work includes and is the result of performing or 

providing all labor, services, and documentation necessary to produce such construction, and 

furnishing, installing, and incorporating all materials and equipment into such construction, all as 

required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer’s Services.  

B. Exhibit B, Owner’s Responsibilities.  

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative.    

E. Exhibit E, Notice of Acceptability of Work.  NOT INCLUDED 

F. Exhibit F, Construction Cost Limit.  NOT INCLUDED 

G. Exhibit G, Insurance.  

H. Exhibit H, Dispute Resolution.  

I. Exhibit I, Limitations of Liability. NOT INCLUDED 

J. Exhibit J, Special Provisions.  NOT INCLUDED  

K. Exhibit K, Amendment to Owner-Engineer Agreement.   
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8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement between 

Owner and Engineer and supersedes all prior written or oral understandings.  This Agreement may only be 

amended, supplemented, modified, or canceled by a duly executed written instrument based on the format 

of Exhibit K to this Agreement. 

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as 

Engineer’s and Owner’s representatives with respect to the services to be performed or furnished by 

Engineer and responsibilities of Owner under this Agreement.  Such an individual shall have authority to 

transmit instructions, receive information, and render decisions relative to the Project on behalf of the 

respective party whom the individual represents.  

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in 

executing the Agreement.  For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to 

influence the action of a public official in the selection process or in the Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 

selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive 

Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or their 

property to influence their participation in the selection process or affect the execution of the 

Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is 

indicated on page 1. 

 

Owner:     Engineer:     

                            City of Peculiar, Missouri                        Lamp, Rynearson & Associates, Inc., dba  

                      Larkin Lamp Rynearson 

          

By:   By:           Loren M. Steenson, P.E.   

          

Title:   Title:           Senior Vice-President 

     

Date Signed:   Date Signed:  

          

  Engineer License or 

Firm's Certificate No.  
 

2013011903 valid to 12/31/15 

  State of:                       Missouri 

   

Address for giving notices:  Address for giving notices: 

          

                          250 S. Main Street  Lamp, Rynearson & Associates, Inc. 

          

                          Peculiar, Missouri  64078  14710 West Dodge Road, Ste. 100 

          

                                                            Omaha, NE  68154-2027 

       

Designated Representative (Paragraph 8.03.A):  Designated Representative (Paragraph 8.03.A): 

     

                                    Carl Brooks, P.E.                                         Anthony P. O’Malley, P.E. 

     

Title:                        City Engineer   Title:                           Water Group Leader  

      

Phone Number:       (816) 779-2228  Phone Number:      (816) 823-7282 

 

Facsimile Number: (816) 779-5213   Facsimile Number: (816) 361-0045 

     

E-Mail Address: cbrooks@ 

cityofpeculiar.com 

 E-Mail Address: Tony.OMalley@LRA-Inc.com 
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EXHIBIT A 

Engineer’s Services 

 

Engineer shall provide Basic and Additional Services as set forth below and in accordance with the schedule 

included at the end of this Exhibit A.  

 

BASIC SERVICES 

A1.01 Study Phase (Alignment Study and Design Memorandum) 

A. Engineer shall:  

1. Consult with Owner to define and clarify Owner’s requirements for the Project and available data. 

2. Advise Owner of any need for Owner to provide data or services of the types described in Exhibit B 

which are not part of Engineer’s Basic Services.   

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to 

approve the portions of the Project designed or specified by Engineer, including but not limited to 

mitigating measures identified in the environmental assessment. 

4. Identify and evaluate alternate solutions available to Owner and, after consultation with Owner, 

recommend to Owner those solutions which in Engineer’s judgment meet Owner’s requirements for the 

Project. 

5. Perform or provide the following additional Study Phase tasks or deliverables: Go over alignment in 

the field with Owner representatives.  Use hydraulic modeling to confirm pipe sizes.  Meet with 

Owner and  proposed water supplier to confirm connection point. Meet with Owner and MoDOT 

to discuss use of highway right-of-way where necessary. 

A1.02 Preliminary Design Phase 

A. Engineer shall:  

1. Prepare Preliminary Design Phase documents consisting of preliminary drawings of the Project. 

2. Provide necessary field surveys and topographic and utility mapping for design purposes.  Utility 

mapping will be based upon information obtained from utility owners. 

3. Advise Owner if additional reports, data, information, or services of the types described in Exhibit B are 

necessary and assist Owner in obtaining such reports, data, information, or services. 

4. Based on the information contained in the Preliminary Design Phase documents, prepare an opinion of 

probable Construction Cost and assist Owner in collating the various cost categories which comprise 

Total Project Costs.   

5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:  Facilitate 

a utility coordination meeting.  Facilitate a public meeting with Owner and affected property 

owners. 

6. Furnish review copies of the Preliminary Design Phase documents and any other deliverables to Owner 

and review them with Owner.  Owner shall submit to Engineer any comments regarding the Preliminary 

Design Phase documents and any other deliverables.   
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7. Revise the Preliminary Design Phase documents and any other deliverables in response to Owner’s 

comments, as appropriate, and furnish to Owner copies of the revised Preliminary Design Phase 

documents, opinion of probable Construction Cost, and any other deliverables. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date when the 

revised Preliminary Design Phase documents, opinion of probable Construction Cost, and any other 

deliverables have been delivered to Owner.  

A1.03 Final Design Phase 

A. After acceptance by Owner of the Preliminary Design Phase documents, opinion of probable Construction 

Cost as determined in the Preliminary Design Phase, and any other deliverables subject to any Owner-

directed modifications or changes in the scope, extent, character, or design requirements of or for the 

Project, and upon written authorization from Owner, Engineer shall: 

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the Work to be 

performed and furnished by Contractor.   

2. Provide technical criteria, written descriptions, and design data for Owner’s use in filing applications for 

permits from or approvals of governmental authorities having jurisdiction to review or approve the final 

design of the Project; assist Owner in consultations with such authorities; and revise the Drawings and 

Specifications in response to directives from such authorities. 

3. Advise Owner of any adjustments to the opinion of probable Construction Cost known to Engineer.   

4. Perform or provide the following additional Final Design Phase tasks or deliverables:  Submit final 

plans and specifications with hydraulics and a construction permit application to the MoDNR.  

Prepare a Storm Water Pollution Prevention Plan (SWPPP) per MoDNR requirements. In bid 

documents, require contractor to video project route prior to initiating construction.  

5. Prepare and furnish bidding documents for review by Owner, its legal counsel, and other advisors, and 

assist Owner in the preparation of other related documents.  Following receipt, Owner shall submit to 

Engineer any comments or instructions for revisions.   

6. Revise the bidding documents in accordance with comments and instructions from the Owner, as 

appropriate, and submit final copies of the bidding documents, a revised opinion of probable 

Construction Cost, and any other deliverables to Owner. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when the 

submittals required by Paragraph A1.03.A.6 have been delivered to Owner. 

A1.04 Bidding or Negotiating Phase 

A. After acceptance by Owner of the bidding documents and the most recent opinion of probable Construction 

Cost as determined in the Final Design Phase, and upon written authorization by Owner to proceed, 

Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where applicable, 

maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pre-bid 

conferences, if any, and receive and process contractor deposits or charges for the bidding documents. 

2. Issue addenda as appropriate to clarify, correct, or change the bidding documents. 
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3. Provide information or assistance needed by Owner in the course of any negotiations with prospective 

contractors. 

4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals and 

entities proposed by prospective contractors for those portions of the Work as to which such 

acceptability is required by the bidding documents. 

5. If bidding documents require, the Engineer shall evaluate and determine the acceptability of "or equals" 

and substitute materials and equipment proposed by bidders, but subject to the provisions of paragraph 

A2.02.A.2 of this Exhibit A.  

6. Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids or proposals 

and in assembling and awarding contracts for the Work.  

7. Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables:  

None.[A1] 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction 

Phase or upon cessation of negotiations with prospective contractors (except as may be required if Exhibit F 

is a part of this Agreement). 

A1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization from 

Owner, Engineer shall: 

1. General Administration of Construction Contract:  Consult with Owner and act as Owner’s 

representative as provided in the Construction Contract.  The extent and limitations of the duties, 

responsibilities, and authority of Engineer as assigned in the Construction Contract shall not be 

modified, except as Engineer may otherwise agree in writing.  All of Owner’s instructions to Contractor 

will be issued through Engineer, which shall have authority to act on behalf of Owner in dealings with 

Contractor to the extent provided in this Agreement and the Construction Contract except as otherwise 

provided in writing. 

2. Resident Project Representative (RPR):  Provide the services of an RPR at the Site to assist the 

Engineer and to provide more extensive observation of Contractor’s work.  Duties, responsibilities, and 

authority of the RPR are as set forth in Exhibit D.  The furnishing of such RPR’s services will not limit, 

extend, or modify Engineer’s responsibilities or authority except as expressly set forth in Exhibit D.  [If 

Engineer will not be providing the services of an RPR, then delete this Paragraph 2 by inserting the 

word “DELETED” after the paragraph title, and do not include Exhibit D.][A2] 

3. Selecting Independent Testing Laboratory:  Assist Owner in the selection of an independent testing 

laboratory to perform the services identified in Exhibit B, Paragraph B2.01.0. 

4. Pre-Construction Conference:  Participate in a Pre-Construction Conference prior to commencement of 

Work at the Site. 

5. Schedules:  Receive, review, and determine the acceptability of any and all schedules that Contractor is 

required to submit to Engineer, including the Progress Schedule, Schedule of Submittals, and Schedule 

of Values. 

6. Baselines and Benchmarks:  As appropriate, establish baselines and benchmarks for locating the Work 

which in Engineer’s judgment are necessary to enable Contractor to proceed. 
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7. Visits to Site and Observation of Construction:  In connection with observations of Contractor’s Work 

while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as Engineer 

deems necessary, to observe as an experienced and qualified design professional the progress of 

Contractor’s executed Work.  Such visits and observations by Engineer, and the Resident Project 

Representative, if any, are not intended to be exhaustive or to extend to every aspect of Contractor’s 

Work in progress or to involve detailed inspections of Contractor’s Work in progress beyond the 

responsibilities specifically assigned to Engineer in this Agreement and the Contract Documents, 

but rather are to be limited to spot checking, selective sampling, and similar methods of general 

observation of the Work based on Engineer’s exercise of professional judgment, as assisted by the 

Resident Project Representative, if any.  Based on information obtained during such visits and 

observations, Engineer will determine in general if the Work is proceeding in accordance with the 

Contract Documents, and Engineer shall keep Owner informed of the progress of the Work. 

b. The purpose of Engineer’s visits to, and representation by the Resident Project Representative, if 

any, at the Site, will be to enable Engineer to better carry out the duties and responsibilities assigned 

to and undertaken by Engineer during the Construction Phase, and, in addition, by the exercise of 

Engineer’s efforts as an experienced and qualified design professional, to provide for Owner a 

greater degree of confidence that the completed Work will conform in general to the Contract 

Documents and that Contractor has implemented and maintained the integrity of the design concept 

of the completed Project as a functioning whole as indicated in the Contract Documents.  Engineer 

shall not, during such visits or as a result of such observations of Contractor’s Work in progress, 

supervise, direct, or have control over Contractor’s Work, nor shall Engineer have authority over or 

responsibility for the means, methods, techniques, sequences, or procedures of construction selected 

or used by Contractor, for security or safety at the Site, for safety precautions and programs incident 

to Contractor’s Work, nor for any failure of Contractor to comply with Laws and Regulations 

applicable to Contractor’s furnishing and performing the Work.  Accordingly, Engineer neither 

guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s 

failure to furnish or perform the Work in accordance with the Contract Documents. 

8. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer believes that such 

Work (a) is defective under the standards set forth in the Contract Documents, (b) will not produce a 

completed Project that conforms to the Contract Documents, or (c) will imperil the integrity of the 

design concept of the completed Project as a functioning whole as indicated by the Contract Documents. 

9. Clarifications and Interpretations; Field Orders:  Issue necessary clarifications and interpretations of 

the Contract Documents as appropriate to the orderly completion of Contractor’s work.  Such 

clarifications and interpretations will be consistent with the intent of and reasonably inferable from the 

Contract Documents.  Subject to any limitations in the Contract Documents, Engineer may issue field 

orders authorizing minor variations in the Work from the requirements of the Contract Documents.  

10. Requests for Information:  The Engineer shall provide, with reasonable promptness, written responses 

to “Requests for Information” from the Contractor for clarification and interpretation of the 

requirements of the Contract Documents. Such services shall be provided as part of the Engineer’s basic 

services.  However, if the Contractor's requests for information, clarification or interpretation are, in the 

Engineer's professional opinion, for information readily apparent from reasonable observation of field 

conditions or a review of the Contract Documents, or are reasonably inferable therefrom, the Engineer 

shall be entitled to compensation for Additional Services in accordance with Exhibit C, for the 

Engineer's time spent responding to such requests. 

11. Change Orders and Work Change Directives:  Recommend change orders and work change directives 

to Owner, as appropriate, and prepare change orders and work change directives as required. 
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12. Shop Drawings and Samples:  Review or take other appropriate action in respect to Shop Drawings and 

Samples and other data which Contractor is required to submit, but only for conformance with the 

information given in the Contract Documents and compatibility with the design concept of the 

completed Project as a functioning whole as indicated by the Contract Documents.  Such reviews and 

approvals or other action will not extend to means, methods, techniques, sequences, or procedures of 

construction or to safety precautions and programs incident thereto.  Engineer shall meet any 

Contractor’s submittal schedule that Engineer has accepted.  Unless Engineer specifically requests that 

Shop Drawings be submitted for review, Engineer will not accept, review or transmit any Shop Drawing 

submittals not specifically requested. 

13. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-equal” 

materials and equipment proposed by Contractor, but subject to the provisions of Paragraph A2.02.A.2 

of this Exhibit A. 

14. Inspections and Tests:  Require such special inspections or tests of Contractor’s work as deemed 

reasonably necessary, and receive and review all certificates of inspections, tests, and approvals required 

by Laws and Regulations or the Contract Documents.  Engineer’s review of such certificates will be for 

the purpose of determining that the results certified indicate compliance with the Contract Documents 

and will not constitute an independent evaluation that the content or procedures of such inspections, 

tests, or approvals comply with the requirements of the Contract Documents.  Engineer shall be entitled 

to rely on the results of such tests. 

15. Disagreements between Owner and Contractor:  Render formal written decisions on all duly submitted 

issues relating to the acceptability of Contractor’s work  or the interpretation of the requirements of the 

Contract Documents pertaining to the execution, performance, or progress of Contractor’s Work; review 

each duly submitted Claim by Owner or Contractor, and in writing either deny such Claim in whole or 

in part, approve such Claim, or decline to resolve such Claim if Engineer in its discretion concludes that 

to do so would be inappropriate.  In rendering such decisions, Engineer shall be fair and not show 

partiality to Owner or Contractor and shall not be liable in connection with any decision rendered in 

good faith in such capacity. 

16. Applications for Payment:  Based on Engineer’s observations as an experienced and qualified design 

professional and on review of Applications for Payment and accompanying supporting documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid.  Such recommendations of 

payment will be in writing and will constitute Engineer’s representation to Owner, based on such 

observations and review, that, to the best of Engineer’s knowledge, information and belief, 

Contractor’s Work has progressed to the point indicated, the Work is generally in accordance with 

the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or 

upon Substantial Completion, to the results of any subsequent tests called for in the Contract 

Documents, and to any other qualifications stated in the recommendation), and the conditions 

precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it 

is Engineer’s responsibility to observe Contractor’s Work.  In the case of unit price work, 

Engineer’s recommendations of payment will include final determinations of quantities and 

classifications of Contractor’s Work (subject to any subsequent adjustments allowed by the 

Contract Documents).   

b. By recommending any payment, Engineer shall not thereby be deemed to have represented that 

observations made by Engineer to check the quality or quantity of Contractor’s Work as it is 

performed and furnished have been exhaustive, extended to every aspect of Contractor’s Work in 

progress, or involved detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in this Agreement and the Contract Documents.  Neither Engineer’s review of 

Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of 

any payment including final payment will impose on Engineer responsibility to supervise, direct, or 
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control Contractor’s Work in progress or for the means, methods, techniques, sequences, or 

procedures of construction or safety precautions or programs incident thereto, or Contractor’s 

compliance with Laws and Regulations applicable to Contractor’s furnishing and performing the 

Work.  It will also not impose responsibility on Engineer to make any examination to ascertain how 

or for what purposes Contractor has used the moneys paid on account of the Contract Price, or to 

determine that title to any portion of the Work in progress, materials, or equipment has passed to 

Owner free and clear of any liens, claims, security interests, or encumbrances, or that there may not 

be other matters at issue between Owner and Contractor that might affect the amount that should be 

paid. 

17. Contractor’s Completion Documents:  Receive, review, and transmit to Owner maintenance and 

operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance required 

by the Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, Samples and 

other data approved as provided under Paragraph A1.05.A.11, and transmit the annotated record 

documents which are to be assembled by Contractor in accordance with the Contract Documents to 

obtain final payment.  The extent of such review by Engineer will be limited as provided in Paragraph 

A1.05.A.11.  Unless Engineer specifically requests that Shop Drawings be submitted for review, 

Engineer will not accept, review or transmit any Shop Drawing submittals not specifically requested. 

18. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the entire 

Work ready for its intended use, in company with Owner and Contractor, visit the Project to determine 

if the Work is substantially complete. If after considering any objections of Owner, Engineer considers 

the Work substantially complete, Engineer shall deliver a Statement of Completion to Owner. 

19. Additional Tasks:  Perform or provide the following additional Construction Phase tasks or deliverables:  

None.[A3] 

20. Final Payment to Contractor:  Conduct a final visit to the Project to determine if the completed Work of 

Contractor is acceptable so that Engineer may recommend, in writing, final payment to Contractor.   

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the first 

Construction Contract for the Project or any part thereof and will terminate upon written recommendation 

by Engineer for final payment to Contractors.  

C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any Contractor, 

Subcontractor or Supplier, or other individuals or entities performing or furnishing any of the Work, for 

safety or security at the Site, or for safety precautions and programs incident to Contractor's Work, during 

the Construction Phase or otherwise.  Engineer shall not be responsible for the failure of any Contractor to 

perform or furnish the Work in accordance with the Contract Documents.  

ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services of the 

types listed below.   

1. Preparation of applications and supporting documents (in addition to those furnished under Basic 

Services) for private or governmental grants, loans, or advances in connection with the Project; 

preparation or review of environmental assessments and impact statements; review and evaluation of 

the effects on the design requirements for the Project of any such statements and documents prepared by 

others; and assistance in obtaining approvals of authorities having jurisdiction over the anticipated 

environmental impact of the Project. 
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2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 

accuracy of drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions of the 

Project designed or specified by Engineer or its design requirements including, but not limited to, 

changes in size, complexity, Owner’s schedule, character of construction, or method of financing; and 

revising previously accepted studies, reports, Drawings, Specifications, or Contract Documents when 

such revisions are required by changes in Laws and Regulations enacted subsequent to the Effective 

Date or are due to any other causes beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study Phase alternative solutions beyond 

those identified in Paragraph A1.01.A.4. 

5. Services required as a result of Owner’s providing incomplete or incorrect Project information to 

Engineer.   

6. Providing renderings or models for Owner’s use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration of 

operations, maintenance, and overhead expenses; the preparation of financial feasibility and cash flow 

studies, rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating 

processes available for licensing, and assisting Owner in obtaining process licensing; detailed quantity 

surveys of materials, equipment, and labor; and audits or inventories required in connection with 

construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services during out-of-town travel required of Engineer other than for visits to the Site or Owner’s 

office.  

10. Preparing for, coordinating with, participating in and responding to structured independent review 

processes, including, but not limited to, construction management, cost estimating, project peer review, 

value engineering, and constructability review requested by Owner; and performing or furnishing 

services required to revise studies, reports, Drawings, Specifications, or other Bidding Documents as a 

result of such review processes. 

11. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested 

by Owner for the Work or a portion thereof. 

12. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, 

materials, equipment, or services.  

13. Providing construction surveys and staking to enable Contractor to perform its work other than as 

required under Paragraph A1.05.A.6, and any type of property surveys or related engineering services 

needed for the transfer of interests in real property; and providing other special field surveys. 

14. Providing Construction Phase services beyond the original date for completion and readiness for final 

payment of Contractor.   

15. Providing assistance in responding to the presence of any Constituent of Concern at the Site, in 

compliance with current Laws and Regulations. 

16. Preparing Record Drawings showing appropriate record information based on Project annotated record 

documents received from Contractor, and furnishing such Record Drawings to Owner. 
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17. Preparation of operation and maintenance manuals. 

18. Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, or other 

dispute resolution process related to the Project.  

19. Providing more extensive services required to enable Engineer to issue notices or certifications 

requested by Owner.  

20. Assistance in connection with the adjusting of Project equipment and systems. 

21. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment and systems. 

22. Assistance to Owner in developing procedures for (a) control of the operation and maintenance of 

Project equipment and systems, and (b) related record-keeping. 

23. Overtime work requiring higher than regular rates. 

24. . Other services performed or furnished by Engineer not otherwise provided for in this Agreement.  

Including, but not limited to:  Preparation of easement descriptions and exhibits, assistance in 

obtaining easements including ligitation if necessary, and Funding Agency administration during 

design and construction. 

A2.02 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform or furnish 

the Additional Services of the types listed below.  For such Additional Services, Engineer need not request 

or obtain specific advance written authorization from Owner.  Engineer shall cease performing or furnishing 

such Additional Services upon receipt of written notice from Owner.  

1. Services in connection with work change directives and change orders to reflect changes requested by 

Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute 

materials or equipment other than “or-equal” items; services after the award of the Construction 

Contract in evaluating and determining the acceptability of a proposed "or equal" or substitution which 

is found to be inappropriate for the Project; evaluation and determination of an excessive number of 

proposed "or equals" or substitutions, whether proposed before or after award of the Construction 

Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect 

result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God 

endangering the Work (advance notice not required), (2) the presence at the Site of any Constituent of 

Concern or items of historical or cultural significance, (3) Work damaged by fire or other cause during 

construction, (4) a significant amount of defective, neglected, or delayed work by Contractor, 

(5) acceleration of the progress schedule involving services beyond normal working hours, or (6) default 

by Contractor. 

5. Services in connection with any partial utilization of any part of the Work by Owner prior to Substantial 

Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others 

in connection with the Work. 
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7. Services during the Construction Phase rendered after the original date for completion of the Work 

referred to in A1.05.B. 

8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate submissions by 

Contractor. 

9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's 

safety program provided to Engineer subsequent to the Effective Date that exceed those normally 

required of engineering personnel by federal, state, or local safety authorities for similar construction 

sites. 
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SCHEDULE 

 

 

Study Phase: (Alignment Study and Design Memorandum)    45 days 

 

Preliminary Design Phase:(Includes survey)      90 days  

 

Final Design Phase:          60 days 

 

Bidding or Negotiation Phase: (After R.O.W. and permits are obtained)  45 days 

 

Construction Phase: (After Owner issues contractor’s notice to proceed)  300 days  

  

(
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EJCDC E-500 Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

This is EXHIBIT B, consisting of    3   pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                                 ,  2014 . 

 

Owner’s Responsibilities 

 

Article 2 of the Agreement is supplemented to include the following agreement of the parties. 

 

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its expense: 

 

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 

including design objectives and constraints, space, capacity and performance requirements, flexibility, and 

expandability, and any budgetary limitations; and furnish copies of all design and construction standards 

which Owner will require to be included in the Drawings and Specifications; and furnish copies of 

Owner’s standard forms, conditions, and related documents for Engineer to include in the Bidding 

Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and data 

relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer’s assessment of initially-available Project information and data and upon Engineer’s 

request, furnish or otherwise make available such additional Project related information and data as is 

reasonably required to enable Engineer to complete its Basic and Additional Services.  Such additional 

information or data would generally include the following:   

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing 

relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical 

conditions relating to existing surface or subsurface structures at the Site, or hydrographic surveys, with 

appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact statements, and other relevant 

environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the 

Exhibits thereto. 

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of the 

presence at the Site of any Constituent of Concern, or of any other development that affects the scope or 

time of performance of Engineer’s services, or any defect or nonconformance in Engineer’s services, the 

Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as 

required. 

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private property 

as required for Engineer to perform services under the Agreement. 
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EJCDC E-500 Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other 

documents presented by Engineer (including obtaining advice of an attorney, insurance counselor, and 

other advisors or consultants as Owner deems appropriate with respect to such examination) and render in 

writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve 

all phases of the Project designed or specified by Engineer and such reviews, approvals, and consents from 

others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the following 

services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling 

services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor raises, or 

Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has used the 

moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by Owner 

to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project 

peer review, value engineering, and constructability review. 

L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others (including, 

but not limited to, accounting, bond and financial, independent cost estimating, insurance counseling, and 

legal advice) for Owner so that Engineer may assist Owner in collating the various cost categories which 

comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, Engineer 

to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the duties, 

responsibilities, and limitations of authority of such other party and the relation thereof to the duties, 

responsibilities, and authority of Engineer. 

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, designate 

a person or entity to have authority and responsibility for coordinating the activities among the various 

prime Contractors, and define and set forth the duties, responsibilities, and limitations of authority of such 

individual or entity and the relation thereof to the duties, responsibilities, and authority of Engineer as an 

attachment to this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before 

such services begin. 

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other 

job related meetings, and Substantial Completion and final payment visits to the Project. 

P. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of 

samples, materials, and equipment required by the Contract Documents, or to evaluate the performance of 

materials, equipment, and facilities of Owner, prior to their incorporation into the Work with appropriate 

professional interpretation thereof. 
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Q. Provide Engineer with the findings and reports generated by the entities providing services to Owner 

pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are applicable 

to Engineer, as a visitor to the Site. 

S. Perform or provide the following additional services:  Including, but not limited to, obtaining easements 

on private and/or public right-of-way where identified as necessary by the ENGINEER during the 

design phase.
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EXHIBIT C 

Payments to Engineer for Services and Reimbursable Expenses 

 

C1.01 Compensation for Basic Services (including Resident Project Representative) – Standard Hourly Rate 

Method of Payment with Maximum Fee Limit. 

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, including for services of Engineer’s 

Resident Project Representative, if any, as follows: 

1. An amount equal to the cumulative hours charged to the Project by each class of Engineer’s personnel 

times Standard Hourly Rates for each applicable billing class for all services performed on the Project, 

plus Reimbursable Expenses and Engineer’s Consultants' charges, if any. 

2. Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are set forth in Paragraph 

C1.06 and Paragraph C1.07, respectively. 

3. The total compensation for services under Paragraph C1.01 is limited estimated to maximum of be 

$ 490,831.00  based on the following estimated distribution of compensation: 

a. Engineering Planning and Design    $  224,380.00 

b. Engineering – Surveying    $  140,237.00 

c. Construction Observation (Resident Project Representative Services) $  126,214.00 

4. Engineer may alter the distribution of compensation between individual phases of the work noted herein 

to be consistent with services actually rendered, but shall not exceed the total estimated compensation 

amount unless approved in writing by Owner. See also C1.03.C.2 below. 

5. The total estimated compensation for Engineer’s services included in the breakdown by phases as noted 

in Paragraph C1.01.A.3 incorporates all labor, overhead, profit, Reimbursable Expenses and Engineer’s 

Consultants' charges. 

6. The amounts billed for Engineer’s services under Paragraph C1.01 will be based on the cumulative 

hours charged to the Project during the billing period by each class of Engineer’s employees times 

Standard Hourly Rates for each applicable billing class, plus Reimbursable Expenses and Engineer’s 

Consultants' charges. 

7. The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted annually (as of April 

1) to reflect equitable changes in the compensation payable to Engineer. 

C1.02 Compensation For Reimbursable Expenses 

 

A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Paragraph C1.06. 

B. Reimbursable Expenses include the following categories:  transportation and subsistence incidental thereto; 

providing and maintaining field office facilities including furnishings and utilities; toll telephone calls and 

mobile phone charges; reproduction of reports, Drawings, Specifications, Bidding Documents, and similar 

Project-related items in addition to those required under Exhibit A.  In addition, if authorized in advance by 

Owner, Reimbursable Expenses will also include expenses incurred for the use of highly specialized 

equipment. 
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C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related internal expenses 

actually incurred or allocated by Engineer, plus all invoiced external Reimbursable Expenses allocable to 

the Project, the latter multiplied by a factor of 1.15. 

C1.03 Compensation For Standard Hourly Rate Payments: 

A. Owner shall pay Engineer an amount equal to the cumulative hours charged to the Project by each class of 

Engineer’s personnel times Standard Hourly Rates for each applicable billing class for all services 

performed on the Project at the rates set forth in Paragraph C1.07. 

C1.04 Other Provisions Concerning Payment 

 

A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those charges 

shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.0. 

B. Factors.  The external Reimbursable Expenses and Engineer’s Consultants' factors include Engineer’s 

overhead and profit associated with Engineer’s responsibility for the administration of such services and 

costs. 

C. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable for specified services are only estimates 

for planning purposes, are not binding on the parties, and are not the minimum or maximum amounts 

payable to Engineer under the Agreement.   

2. When estimated compensation amounts have been stated herein and it subsequently becomes apparent 

to Engineer that the total compensation amount thus estimated will be exceeded, Engineer shall give 

Owner written notice thereof, allowing Owner to consider its options, including suspension or 

termination of Engineer's services for Owner's convenience.  Upon notice, Owner and Engineer 

promptly shall review the matter of services remaining to be performed and compensation for such 

services.  Owner shall either exercise its right to suspend or terminate Engineer's services for Owner's 

convenience, agree to such compensation exceeding said estimated amount, or agree to a reduction in 

the remaining services to be rendered by Engineer, so that total compensation for such services will not 

exceed said estimated amount when such services are completed.  If Owner decides not to suspend the 

Engineer's services during the negotiations and Engineer exceeds the estimated amount before Owner 

and Engineer have agreed to an increase in the compensation due Engineer or a reduction in the 

remaining services, then Engineer shall be paid for all services rendered hereunder. 

D. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer shall make 

copies of such records available to Owner at cost. 

C1.05 Compensation for Additional Services 

 

A. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. General:  For services of Engineer’s personnel engaged directly on the Project pursuant to Exhibit A, 

except for services as a consultant or witness under Exhibit A, (which if needed shall be separately 

negotiated based on the nature of the required consultation or testimony) an amount equal to the 

cumulative hours charged to the Project by each class of Engineer’s personnel times Standard Hourly 

Rates for each applicable billing class for all Additional Services performed on the Project, plus related 

Reimbursable Expenses and Engineer’s Consultant’s charges, if any. 

B. Compensation For Reimbursable Expenses: 
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1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic Services 

under Paragraph C1.01 and are directly related to the provision of Additional Services, Owner shall pay 

Engineer at the rates set forth in Paragraph C1.06. 

2. Reimbursable Expenses include the following categories:  transportation and subsistence incidental 

thereto; providing and maintaining field office facilities including furnishings and utilities; toll 

telephone calls and mobile phone charges; reproduction of reports, Drawings, Specifications, Bidding 

Documents, and similar Project-related items in addition to those required under Exhibit A.  In addition, 

if authorized in advance by Owner, Reimbursable Expenses will also include expenses incurred for the 

use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional Services-

related internal expenses actually incurred or allocated by Engineer, plus all invoiced external 

Reimbursable Expenses allocable to such Additional Services, the latter multiplied by a factor of 1.15. 

4. The Reimbursable Expenses Schedule will be adjusted annually (as of April 1) to reflect equitable 

changes in the compensation payable to Engineer.   

C. Compensation For Standard Hourly Rate Payments: 

1. For Additional Services, Owner shall pay Engineer an amount equal to the cumulative hours charged to 

the Project by each class of Engineer’s personnel times Standard Hourly Rates for each applicable 

billing class for all services performed on the Project at the rates set forth in Paragraph C1.07. 

D. Other Provisions Concerning Payment For Additional Services: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those charges 

shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.0. 

2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s Factors include Engineer’s 

overhead and profit associated with Engineer’s responsibility for the administration of such services and 

costs. 

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer shall 

make copies of such records available to Owner at cost. 

C1.06 Reimbursable Expenses Schedule 

 

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review and 

adjustment per Exhibit C.  Reimbursable expenses for services performed on the date of the Agreement are: 

 

 

 

Schedule #2 3/30/14 – 03/28/15 
 

 

LAMP, RYNEARSON & ASSOCIATES, INC. 

MISCELLANEOUS CHARGES 

 
A.   SUBSISTENCE: 

Subsistence for employees away from headquarters shall be chargeable in accordance 

with the per diem schedule of the U.S. General Services Administration available at 

www.gsa.gov. 
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B.   TRANSPORTATION: 

Automobile transportation shall be charged for at the maximum IRS employee 

reimbursable rate per mile plus 15% for travel in connection with work on the project.  

Costs to Lamp, Rynearson & Associates, Inc., for commercial travel shall be 

chargeable at the actual cost incurred by Lamp, Rynearson & Associates, Inc. 
 

C.   MATERIALS: 

All materials other than normal office supplies which are used by Lamp, Rynearson & 

Associates, Inc., in connection with the rendering of services shall be chargeable at 

actual cost plus 15 percent to cover general overhead and administration. 
 

D.   REPRODUCTIONS AND PLOTS: 

All reproduction and plotting work performed by Lamp, Rynearson & Associates, Inc., 

shall be charged at the locally accepted commercial rate for such work.  All outside 

photographic and direct-process reproduction costs advanced by Lamp, Rynearson & 

Associates, Inc., in connection with the rendering of services shall be charged at 

actual cost plus 15 percent to cover general overhead and administration. 
 

E.   SPECIAL EQUIPMENT: 

The following items of special equipment, when used by Lamp, Rynearson & 

Associates, Inc., shall be charged for at the following rates: 

 

Item $ - Hourly Rate 

Electronic Total Station $15 - $25 /Hour 

Robotic Total Station $30 /Hour 

w/RCS GPS Rover $22 – $33 /Hour 

GPS Base & Rover $25 - $62 /Hour 

4x4 ATV Polaris Ranger $20 /Hour 

Plots (Color) bond $2.50 /SF  

Plots (Color) mylar $6.00 /SF 

Plots (Color) photo paper $6.00 /SF 
 

 
All of the above rates are exclusive of operator. 

 

Specialty material exclusive of above Plotter Rates. 
 

F. FILING FEES AND OTHER COSTS ADVANCED: 
 

All filing or permit fees and other similar outside costs which are advanced or paid by 

Lamp, Rynearson & Associates, Inc., shall be chargeable at actual cost plus 15 percent 

to cover general overhead and administration. 
 

Periodically, this schedule may be revised and updated by Lamp, Rynearson & 

Associates, Inc., who reserves the right to substitute the new miscellaneous charges 

schedule upon 30 days' notice. 

 

C1.07 Standard Hourly Rates Schedule 

E. Standard Hourly Rates: 

 

1. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the 

cost of customary and statutory benefits, general and administrative overhead, non-project 

operating costs, and operating margin or profit. 
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2. The Standard Hourly Rates will be adjusted annually (as of April 1) to reflect equitable changes 

in the compensation payable to the Engineer. 

3. The Standard Hourly Rates apply only as specified in Exhibit C. 

F. Schedule: 

  

 Hourly rates for services performed on or after the date of the Agreement:   

 

Lamp, Rynearson & Associates, Inc. 
HOURLY RATE SCHEDULE 

March 30, 2014 – March 28, 2015 

 

Position / Title $ - Hourly Rate 

Principal II 218.00 

Sr. Group Leader III 216.00 

Project Manager I 117.00 

Sr. Project Manager II 143.00 

Sr. Project Engr II 115.00 

GIS Specialist III 86.00 

Project Designer II 82.00 

Sr. Project Designer III 131.00 

Engineering Tech II 71.00 

Construction Observer IV 78.00 

Survey Project Mgr III 116.00 

Sr. Survey Project Mgr I 126.00 

Survey Technician II 73.00 

Party Chief I 67.00 

Party Chief II 75.00 

Party Chief III 83.00 

Survey Field Tech Apprentice 36.00 

Survey Field Tech I 54.00 

Survey Field Tech II 59.00 

Survey Field Tech III 66.00 

Administrative Assistant II 59.00 

 

These charges include full compensation for payroll costs, general overhead, administration and 

anticipated profit on labor. Charges for items other than labor which are applicable to the project 

are listed on Schedule #2. 

 

Personnel usually perform duties related to their classification; however, in the interest of 

efficiency, personnel with diversified experience may perform several types of work; in all cases, 

charges will be made according to payroll classification and not according to the type of work 

performed. 
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This is EXHIBIT D, consisting of    4   pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                         ,  2014  .[A4] 

 

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 

 

Article 1 of the Agreement is supplemented to include the following agreement of the parties: 

 

D1.01 Resident Project Representative 

 

A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in observing progress 

and quality of the Work.  The RPR may provide full time representation or may provide representation to a 

lesser degree. 

B. Through RPR's observations of Contractor’s work in progress and field checks of materials and equipment, 

Engineer shall endeavor to provide further protection for Owner against defects and deficiencies in the 

Work.  However, Engineer shall not, during such RPR field checks or as a result of such RPR observations 

of Contractor’s work in progress, supervise, direct, or have control over Contractor’s Work, nor shall 

Engineer (including the RPR) have authority over or responsibility for the means, methods, techniques, 

sequences, or procedures of construction selected or used by any contractor, for security or safety at the 

Site, for safety precautions and programs incident to any contractor’s work in progress, or for any failure of 

a contractor to comply with Laws and Regulations applicable to such contractor’s performing and 

furnishing of its work.  The Engineer (including RPR) neither guarantees the performances of any 

contractor nor assumes responsibility for Contractor’s failure to furnish and perform the Work in 

accordance with the Contract Documents.  In addition, the specific terms set forth in Paragraph A1.05 of 

Exhibit A of the Agreement are applicable. 

C. The duties and responsibilities of the RPR are as follows: 

1. General:  RPR is Engineer’s representative at the Site, will act as directed by and under the supervision 

of Engineer, and will confer with Engineer regarding RPR’s actions.  RPR’s dealings in matters 

pertaining to the Contractor’s work in progress shall in general be with Engineer and Contractor.  RPR’s 

dealings with Subcontractors shall only be through or with the full knowledge and approval of 

Contractor.  RPR shall generally communicate with Owner only with the knowledge of and under the 

direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, and 

schedule of values prepared by Contractor and consult with Engineer concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction conferences, 

progress meetings, job conferences and other project-related meetings, and prepare and circulate copies 

of minutes thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor.  Working principally through Contractor’s authorized 

representative or designee, assist in providing information regarding the intent of the Contract 

Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations affect 

Owner’s on-Site operations. 
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c. Assist in obtaining from Owner additional details or information, when required for proper 

execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when clarifications and interpretations of the 

Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by 

Engineer.   

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved reviewed Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of availability 

of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a Shop 

Drawing or Sample submittal for which RPR believes that the submittal has not been approved 

reviewed by Engineer. 

7. Modifications:  Consider and evaluate Contractor’s suggestions for modifications in Drawings or 

Specifications and report such suggestions, together with RPR’s recommendations, to Engineer.  

Transmit to Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in determining if 

the Work is in general proceeding in accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress will not 

produce a completed Project that conforms generally to the Contract Documents or will imperil the 

integrity of the design concept of the completed Project as a functioning whole as indicated in the 

Contract Documents, or has been damaged, or does not meet the requirements of any inspection, 

test or approval required to be made; and advise Engineer of that part of work in progress that RPR 

believes should be corrected or rejected or should be uncovered for observation, or requires special 

testing, inspection, or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance training are 

conducted in the presence of appropriate Owner’s personnel, and that Contractor maintains 

adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test procedures and 

systems start-ups. 

d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the 

Project, record the results of these inspections, and report to Engineer. 

10. Records: 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, reproductions of 

original Contract Documents including all change orders, field orders, work change directives, 
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addenda, additional Drawings issued subsequent to the execution of the Construction Contract, 

Engineer’s clarifications and interpretations of the Contract Documents, progress reports, Shop 

Drawing and Sample submittals received from and delivered to Contractor, and other Project-

related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, weather 

conditions, data relative to questions of change orders, field orders, work change directives, or 

changed conditions, Site visitors, daily activities, decisions, observations in general, and specific 

observations in more detail as in the case of observing test procedures; and send copies to Engineer. 

c. Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone numbers 

of all Contractors, Subcontractors, and major Suppliers of materials and equipment. 

d. Maintain records for use in preparing Project documentation. 

e. Upon completion of the Work, furnish original set of all RPR Project documentation to Engineer. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s 

compliance with the progress schedule and schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed change orders, work change directives, and field 

orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports. 

d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of God 

endangering the Work, damage to property by fire or other causes, or the discovery of any 

Constituent of Concern.  

12. Payment Requests:  Review applications for payment with Contractor for compliance with the 

established procedure for their submission and forward with recommendations to Engineer, noting 

particularly the relationship of the payment requested to the schedule of values, Work completed, and 

materials and equipment delivered at the Site but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify that 

materials and equipment certificates, operation and maintenance manuals and other data required by the 

Contract Documents to be assembled and furnished by Contractor are applicable to the items actually 

installed and in accordance with the Contract Documents, and have these documents delivered to 

Engineer for review and forwarding to Owner prior to payment for that part of the Work. 

14. Completion: 

a. Participate in visits to the Project to determine Substantial Completion, assist in the determination 

of Substantial Completion and the preparation of lists of items to be completed or corrected.   

b. Participate in a final visit to the Project in the company of Engineer, Owner, and Contractor, and 

prepare a final list of items to be completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or corrected and make 

recommendations to Engineer concerning acceptance and issuance of the Statement of 

CompletionNotice of Acceptability of the Work (Exhibit E). 
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D. Resident Project Representative shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment 

(including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 

techniques, sequences or procedures of Contractor’s work.  

5. Advise on, issue directions regarding, or assume control over security or safety practices, precautions, 

and programs in connection with the activities or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others except as 

specifically authorized by Engineer. 

7. Accept shop drawing or sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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This is EXHIBIT G, consisting of    2    pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                              ,  2014  . 

 

Insurance 

 

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 

 

G6.04 Insurance 

 

A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement are as 

follows: 

1. By Engineer: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident:  $100,000 

2) Disease, Policy Limit:  $500,000 

3) Disease, Each Employee:  $100,000 

 

c. General Liability -- 

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 

2) General Aggregate:  $2,000,000 

 

d. Excess or Umbrella Liability --   

1) Each Occurrence:  $1,000,000 

2) General Aggregate:  $1,000,000 

 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $1,000,000 

 

f. Professional Liability – 

1) Each Claim Made  $1,000,000 

2) Annual Aggregate  $1,000,000 

Engineer agrees to maintain continuous professional liability coverage for the period of design 

and construction of this project, and for a period of two years following substantial 

completion.  
g. Other (specify):  $________ 

 

2. By Owner: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 
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1) Each Accident  $100,000 

2) Disease, Policy Limit  $500,000 

3) Disease, Each Employee  $100,000 

 

c. General Liability -- 

1) General Aggregate:  $2,000,000 

2) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 

 

d. Excess Umbrella Liability -- ` 

1) Each Occurrence:  $1,000,000 

2) General Aggregate:  $1,000,000 

 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

  Each Accident: $1,000,000 

 

f. Other (specify):  $________ 

 

B. Additional Insureds: 

1. The following persons or entities are to be listed on Owner’s general liability policies of insurance as 

additional insureds, and on any applicable property insurance policy as loss payees, as provided in 

Paragraph 6.04.B: 

 

 

a. 

  

 

Lamp, Rynearson & Associates, Inc. dba Larkin Lamp Rynearson 

  Engineer 

 

 

b. 

  

 

(Survey subconsultant to be named to the City prior to authorization by 

Engineer) 

  Engineer’s Consultant 

 

 

c. 

  

 

      

  Engineer’s Consultant 

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant to be listed 

as an additional insured on Owner’s general liability and property policies of insurance. 

3. The Owner shall be listed on Engineer’s general liability policy as provided in Paragraph 6.04.A. 
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This is EXHIBIT H, consisting of    1   pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated                                ,   2014  . 

 

Dispute Resolution 

 

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the parties: 

 

H6.08 Dispute Resolution 

 

A. Mediation:  Owner and Engineer agree that they shall first submit any and all unsettled claims, 

counterclaims, disputes, and other matters in question between them arising out of or relating to this 

Agreement or the breach thereof (“Disputes”) to mediation by [insert name of mediator, or mediation 

service] a mediator approved by both Engineer and Owner and experienced in resolving disputes 

arising for the performance of engineering services.  Owner and Engineer agree to participate in the 

mediation process in good faith.  The process shall be conducted on a confidential basis, and shall be 

completed within 120 days.  If such mediation is unsuccessful in resolving a Dispute, then (1) the parties 

may mutually agree to a dispute resolution of their choice, or (2) either party may seek to have the Dispute 

resolved by a court of competent jurisdiction. 

361



 

 
Page 1 

(Exhibit I - Limitations on Liability) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

This is EXHIBIT I, consisting of       pages, referred to in 

and part of the Agreement between Owner and Engineer for 

Professional Services dated      ,      .  

 

 

Limitations of Liability 

 

Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 

 

A. Limitation of Engineer’s Liability 

 

1. Engineer’s Liability Limited to the Amount of $_____________[A5]:  Notwithstanding any other 
provision of this Agreement, and to the fullest extent permitted by law, the total liability, in the 

aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, employees, 

and  Consultants,  to Owner and anyone claiming by, through, or under Owner for any and all 

claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to 

the Project or the Agreement from any cause or causes, including but not limited to the negligence, 

professional errors or omissions, strict liability, breach of contract, indemnity obligations, or 

warranty express or implied of Engineer or Engineer’s officers, directors, members, partners, 

agents, employees, or Consultants shall not exceed the total amount of $_____________[A6]. 
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This is EXHIBIT K, consisting of       pages, referred to in 

and part of the Agreement between Owner and Engineer for 

Professional Services dated      ,      .  

 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. _____ 

 

1. Background Data: 

 

a. 

 

Effective Date of Owner-Engineer Agreement: 

 

 

 

b. 

 

Owner:               

 

 

c. 

 

Engineer: 

 

Lamp, Rynearson & Associates, Inc. dba Larkin Lamp Rynearson 

 

d. 

 

Project: 

 

      

 

2.1. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to this 

amendment.  Refer to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to 

the modifications to be made.  Use paragraph numbers in this document for ease of reference herein and in future 

correspondence or amendments.] 

 

a. Engineer shall perform or furnish the following Additional Services: 

 

b. The Scope of Services currently authorized to be performed by Engineer in accordance with the 

Agreement and previous amendments, if any, is modified as follows: 

 

c. The responsibilities of Owner are modified as follows: 

 

d. For the Additional Services or the modifications to services set forth above, Owner shall pay 

Engineer the following additional or modified compensation: 

 

e. The schedule for rendering services is modified as follows: 

 

f. Other portions of the Agreement (including previous amendments, if any) are modified as 

follows: 

 

[List other Attachments, if any] 

 

3. Agreement Summary (Reference only) 

 a.  Original Agreement amount:    $__________________ 

 b.  Net change for prior amendments:   $__________________ 

 c.  This amendment amount:   $__________________ 

 d.  Adjusted Agreement amount:   $__________________ 

 

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, including 

those set forth in Exhibit C. 
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Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this Amendment.  All 

provisions of the Agreement not modified by this or previous Amendments remain in effect.  The Effective Date of 

this Amendment is __________________. 

 

OWNER:  ENGINEER:   

City of Peculiar, Missouri 
 

 Lamp, Rynearson & Associates, Inc. dba  

Larkin Lamp Rynearson 

 

 

 

By: 

 

      

  

By: 

 

      

 

Title: 

 

      

  

Title: 

 

      

 

Date Signed: 

 

      

  

Date Signed: 
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Engineering Report 2014
System Improvements

Hydraulic Priority
Improvememt

1 Supply 3,772,389.00$       
2 Peculiar DR. North to Hurly 640,392.75$          
3 Spencer Addition 369,940.50$          
4 Harr Grove Rd, South of Elm 292,059.00$          
5 Elm St Between Gregory and School 261,481.50$          
6 Gregpru from Elm to Harr Grove 184,248.00$          
7 Peculiar Dr. from Willow to Maple 452,155.50$          
8 Broadway from Main to 3rd 184,045.50$          
9 3rd St. from South to Legend 278,154.00$          

10 Tank Mixing System (2) 100,000.00$          
11 Emergency Generator 35,000.00$            

Total 6,569,865.75$       

Harper from MM#1 South to 12-inch 463,725.00$          
Looping on 1st, south to Elm 12,987.30$            
Looping on Cindy Lane, west of J 12,400.25$            
Looping within Centennial Farms 103,842.00$          
Looping on Alley south of E. Broadway &west of Norh Main 29,637.90$            
Looping on Alley north of E. Broadway &west of Norh Main 31,814.10$            
Looping on W 2nd St. north of W. Center 30,726.00$            
Looping on E. 2nd St. north of E. Broadway 32,358.15$            
Looping on W. 2nd st, north to Broadway 29,093.85$            
Looping at Peculiar Dr. and W 1st St. 43,792.95$            
Looping on Shug  Ave, south of Summerskill 24,189.30$            
Looping at State YY and Qual Ridge 41,608.35$            
Looping at 220th St. and S. Harper 26,365.50$            
Looping across S. Harper at existing 2-inch water line 25,821.45$            
Total 908,362.10$          
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen    
 
To:   Mayor & Board of Aldermen 
From:  Carl Brooks, City Engineer (cbrooks@cityofpeculiar.com) 
Date:  July 3, 2014 
Re: Engineering Services 
GENERAL INFORMATION 
Applicant:   City Staff 
Requested Actions:   Approve Carollo Engineers for Engineering Services for Wastewater System 
Engineering Report 
Property Location:   Northwest area of the City of Peculiar 
Purpose:  Provide sewer service to the Northwest area of the City of Peculiar as cost effective as possible 
PROPOSAL 
Address sewer service to this area today and in the future.  Projecting flows along with looking at a wastewater sytem 
that complies with regulatory limits and requirements. 

PREVIOUS ACTIONS 
None 

KEY ISSUES 
The grant is up to $50,000.00 for an engineering report  This will be a major planned industrial growth area.  
Evaluate the partnering with the City of Belton to treat the City of Peculiars wastewater along with planned 
growth or upgradeing.  There are other areas, i.e rates, security, GIS etc. we want to investige to see if the grant 
can be used. 
STAFF COMMENTS AND SUGGESTIONS 
RFQ’s were sent out and two engineering firms responded, Carollo Engineers and George Butler and 
Associates.  Staff evaluated both firms qualifications and feel Carollo Engineers will meet the Citys needs. 
STAFF RECOMMENDATION 
Staff recommends the City move into an engineering service contract for an engineering report with Carollo 
Engineers 

ATTACHMENTS 
Draft of contract 
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Scope of Work September, 2002 

DRAFT - Engineer’s Scope of Work  
City of Peculiar, MO Wastewater System Engineering Report 

 
 
GENERAL 
 

The following Scope of Work describes the Design Professional’s work 

associated with the study for sewer service extension in a designated northwest 

area of the City of Peculiar, Missouri (City). This project will comprise the 

development of an Engineering Report, including needs assessment, to identify 

and recommend necessary facilities to extend the City’s sewer system and 

convey the waste flows from this area to the Belton Wastewater Treatment 

Facility (WWTF) for treatment. 

 

Included in this scope of services is an assessment of sewer alignment and 

pump station design alternatives. The alternatives will be evaluated based on 

capital cost and operation and maintenance costs. 

 

The results of this study will be documented and presented in an Engineering 

Report, formatted in accordance with the current Clean Water Commission 

Design Guides 10 CSR 20-8. Design Professional will present a brief 

assessment of the existing facilities, recommendations for proposed new facilities 

and any necessary modifications, estimated costs and impact on user fees for 

these improvements. 

 

In the event of a conflict or ambiguity between the Agreement and the details of 

Engineer’s Scope of Work set forth in this attachment, Scope of Services shall 

take precedence. 

 

Scope of Service Work Tasks 

 

The Design Professional’s Scope of Work shall consist of the following tasks: 

 

• Task 1.0 – Project Management 

• Task 2.0 – Data Collection and Analysis 

• Task 3.0 – Regulatory Audit 

• Task 4.0 – Engineering Report 

• Task 5.0 – Agency Coordination 
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Task 1.0 – Project Management 
 
1.1 Project Manual. Prepare project work plan and distribute, internally, to 

project personnel. The work plan will include the project purpose and 

objectives, scope of work, an organization chart, project delivery schedule, 

project flow chart, and Quality Management (QM) Manual. 

 

1.2 Progress Reports. Provide the City with monthly progress reports that 

identify what work has been performed during the month and work that will 

be anticipated in the upcoming month. These reports will be delivered with 

each invoice. 

 

1.3 Meetings. Conduct project meetings and workshops. These meetings and 

workshops are described further as follows: 

 

 1.3.1 Kick-Off Meeting.  

 

 Conduct initial project kick-off meeting with City and Design 

Professional to review the project purpose and objectives, 

scope of work, organization chart, project delivery schedule, and 

project flow chart. Existing information, including but not limited 

to previous reports developed for the City’s existing wastewater 

treatment facilities and collection system, existing collection 

system drawings, master planning documents, GIS data, and 

other available information, will also be collected. 

 

 1.3.2 Coordination Meeting with the City of Belton. 

 

 (This meeting could take place in conjunction with the project 

kick-off meeting.) Conduct project meeting with the Cities of 

Peculiar and Belton to discuss previous agreements between 

the two municipalities regarding land and facility use, and 

operation and maintenance of the proposed new facilities. 

 

 1.3.3 Project Workshops. 

 

 Conduct interim project workshops to inform City staff of the 

findings of the evaluation process and work with City staff in 

developing alternatives and recommendations for extension of 

sewer service to the designated northwest area of the City. The 

Design Professional will record the workshop activities, action 
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items, and decisions in meeting notes that will be delivered to 

the City. 

 

 1.3.4 MDNR Coordination Meeting. 

 
Conduct project meeting to inform Missouri Department of 

Natural Resources (MDNR) staff of the evaluation process and 

work with the City and MDNR staff in developing alternatives for 

extension of sewer service, and recommendations to convey 

waste flows to the City of Belton WWTF for treatment. The 

Design Professional will record the meeting activities, action 

items, and decisions in meeting notes that will be delivered to 

the City. 

 

1.4 Progress Meetings. Conduct bi-weekly progress review meetings to inform 

City staff on the progress, issues, and recommendations of the study. One 

meeting each month will be conducted in person; the other meetings will 

take place via teleconference. 

 

1.5 Project Schedule. Maintain a project schedule for management of the 

study. Each task identified in the scope of work will be included in the 

project schedule. The project schedule will be updated monthly and 

reviewed with the City as part of the progress meetings. 

 

1.6 Maintain Action Item and Decision Logs. Create and maintain throughout 

the project an Action Item and Decision Log. 

 

1.7 Quality Management (QM). The Design Professional will implement a QM 

program for the Engineering Report project in accordance with Design 

Professional’s established procedures. 

 
Task 2.0 – Data Collection and Analysis 
 
2.1 Review Existing Documents and Information. 

 

The Design Professional will review existing background information and 

data related to the study area. This includes a review of such documents 

as: 

• Sewer inventory databases; 

• Available topographic maps, floodplain maps; 

369



 4 of 7

• Aerial photographs and City Geotechnical Information Systems 
(GIS) data within the designated service area to evaluate sewer 
alignments and lift station locations; 

• Utility location records, property ownership records, property maps, 
utility maps; and 

• Data for any known proposed projects planned by other 
departments within the City for identification of potential conflicts. 

 
2.2 Review Previously Developed Reports/Studies. 

 

The Design Professional will collect and review existing reports and 

hydraulic calculations related to historic treatment plant performance and 

sewer system studies for evaluation of the performance of the existing 

wastewater system and/or to develop recommendations for system 

modifications, as required. 

 The City’s most recent Comprehensive Plan will also be reviewed to 

evaluate land use development and population projections for the 

designated service area. 

 

2.3 Prepare Technical Memorandum No. 1 (TM-1) that summarizes the data 

analysis. 

 
Task 3.0 - Regulatory Audit 
 
3.1 This task will include a review of MDNR regulatory guidelines for planning 

and design of sewer and lift station facilities, as well as coordination between 

municipalities of the cities of Belton and Peculiar regarding the development, and 

operation and maintenance of the proposed sewer service facilities. Inter-

municipal coordination will also include consideration of existing sewer-use 

ordinances and rules, pre-treatment, and enforcement provisions for each 

municipality. 

 
3.2 Prepare a Technical Memorandum No. 2 (TM-2) summarizing compliance 

issues specific to the proposed new sewer service system. 

 

Task 4.0 – Engineering Report 
 
4.1 Prepare an Engineering Report in general conformance with the current 

Clean Water Commission Design Guides 10 CSR 20-8. The report will include a 

summary of the following items: 
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4.1.1 Existing Facilities Description. Based on data/information from 

previous reports (by Others) provided by the City, Design Professional will 

present a summary of the existing treatment capacity at both the City of 

Peculiar’s and Belton’s wastewater treatment facilities to demonstrate the 

ability or inability to accept the additional flow from the designated 

northwest area of Peculiar. Information from these previous reports will also 

be used to assess the ability to produce effluent that is in compliance with 

current and anticipated future NPDES Permit Limitations. 

4.1.2 Service Area Description. Based upon discussions with City Staff 

and available GIS Data (to be provided by the City), Design Professional 

will prepare a figure and summary description of the extension of the sewer 

service area in northwest Peculiar. 

4.1.3 Wastewater Characteristics. Design Professional will evaluate and 

summarize the proposed characteristics of the wastewater from the 

proposed service area based on the City’s assumptions for industries to be 

added to the area. Summary of the wastewater characteristics includes 

average and peak flow capacity, flow contributors, as well as any pre-

treatment needs. 

4.1.4 Collection System Alignment Analysis. Design Professional will 

evaluate alignment alternatives for the new interceptor and sanitary sewer 

system for the northwest service area. City shall provide any available GIS 

and topographic data of the service area. 

4.1.5 Lift Station Location Evaluation. Based on discussions with City 

Staff and available GIS data, Design Professional will evaluate the 

constructability, access, design, and cost of up to three (3) possible 

locations for the new lift station. 

4.1.6 Force Main Routing Analysis. Design Professional will evaluate 

alignment alternatives for the new force main from the new lift station to the 

Belton WWTF. A hydraulic profile of the facilities will also be developed to 

depict the design peak flow rate. This will include an assessment of any 

applicable stream crossings. City shall provide any available GIS and 

topographic data of the general area of the northwest service area and the 

Belton WWTF. 

4.1.7 Associated Improvements. Any supplemental improvements 

required or recommended at the Belton WWTF to accept the additional flow 

from the northwest Peculiar service area will be evaluated and summarized. 
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A constructability and construction sequence review of the proposed sewer 

collection and conveyance system will be performed to confirm that the 

proposed facilities can be constructed as proposed. 

4.1.6 Estimated Project Costs. Design Professional will develop 

conceptual costs for comparison between developed alternatives. These 

estimates reflect the Design Professional’s professional opinion of costs 

and will be subject to change as project design develops. The Design 

Professional cannot and does not warrant or guarantee the proposals, bids, 

or actual construction costs will not vary from the conceptual cost estimates 

that are presented in the Engineering Report. 

4.1.7 Project Phasing. Design Professional will evaluate and recommend 

a phased project plan, as appropriate, for development of the 

recommended improvements to correspond with projected growth. 

4.1.8 Project Financing. Design Professional will review existing sewer 

rate ordinances and past rate and fee analysis, forecast revenues and 

revenue requirements, develop rate alternatives and impact fee structure to 

include recommended improvements identified in the engineering report. 

Provide the City with a copy of the rate model developed utilizing Microsoft 

Excel software. Provide a technical document and any training necessary to 

maintain and update the model for annual rate reviews. 

4.1.9 Regulatory and Other Legislative Considerations. Design 

Professional will evaluate and summarize existing and proposed sewer rate 

ordinances; inter-municipal agreements and arrangements between the 

Cities of Peculiar and Belton; as well as any regulatory requirements to be 

addressed during the design of the new facilities. 

 
4.2 Draft Engineering Report. The Design Professional will provide the City 

with 5 copies of the draft Engineering Report for the new sewer service 

extension system. This plan will include the findings of the technical 

memorandums and will identify recommended improvements and a 

phased implementation plan along with corresponding conceptual costs; 

and impact of recommended facilities on user fees. 

 
4.2.1 Finalize Engineering Report. The Design Professional will 

incorporate City comments into the final Engineering Report. 

 

4.2.2 Hard Copy Report. The Design Professional will deliver 5 copies 

of the Final Engineering Report in 3 ring binders. 
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4.2.3 Digital Document Conversion. The Design Professional will 

convert the report to PDF format. The digital version will be text 

searchable and include a Table of Contents that links to topics 

within the document. Both versions will feature an index. The 

digital versions will be distributed via CD-ROM. The CD-ROM 

will include a user interface and will include the software 

necessary to view the document in Windows XP. The Final 

Engineering Report shall contain the CD version in a pocket in 

the binder of the report. 

 
Task 5.0 - Agency Coordination 
 
Coordination of the findings and recommendations of the Engineering Report 

with various agencies within the City and State. 

 

The following agencies and/or topics of review will be included in the study. The 

Design Professional will assist in the arrangement of meetings and discussions 

to facilitate the required coordination: 

 

5.1 Inter-Municipal Coordination 

 5.1.1 Land and Facility Use 

 5.1.2 Operation and Maintenance Responsibilities 

 5.1.3 User Fees 

 5.1.4 Sewer Use Ordinances 

 

5.2 MDNR Coordination 

5.2.1 Permitting issues 

5.2.2 Compliance to existing regulations 

5.2.3 Acceptance of proposed wastewater system collection and 

conveyance system 

 

5.3 Design Professional will identify required permits for the sewer system 

extension and lift station and force main design. 
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City Administrator                        Chief of Police 
 Brad Ratliff       Harry Gurin 
 
City Clerk                      City Planner 
Nick Jacobs                    Cliff McDonald 
 
City Engineer       City Attorney 
Carl Brooks       Reid Holbrook 
    
Business Office   Municipal Offices – 250 S. Main Street, Peculiar, MO 64078                            Parks Director 
Trudy Prickett                 Phone: (816)779-5212       Facsimile:  (816)779-1004                 Nathan Musteen              

               
To:  Mayor & Board of Aldermen 
From:  Carl Brooks, City Engineer (cbrooks@cityofpeculiar.com) 
Date:  July 7, 2014 
Re: Resolution No. 2014-xx, Mayor & Board of Alderman (BOA) to discuss decision on further 

action to be taken in the Bridle Trail Subdivision’s Curb and Gutter project. 
 

GENERAL INFORMATION 
Applicant:   City Staff 

Requested Actions:   Discuss and Decide   
Purpose:   Find a solution to the Curb and Gutter project in which we have six (6) options in 

which to proceed. 
Property Location: Bridle Trail subdivision on Peculiar Drive.  
 
PROPOSAL 

 
City staff has bid the proposed concrete curb and gutter work to be done in the Bridle Trail Subdivision. With 
this bid comes several options by which to proceed. Please review and decide which option seems most 
appropriate. 
  

1. Do nothing 
a.    Not recommended due to deteriorating condition of the curb and gutter 

2. Lay the necessary 400 linear feet throughout the subdivision 
a.    Bid-   $30/L.F.      $12,000 
b. Above budget of $10,000 

3. Replace the entire subdivision’s 2900 linear feet 
a.    Bid-   $23/L.F.      $66,700 
b. Above budget of $10,000 but cheaper per L.F. 

4. City staff do the work 
a.    Tom does not feel city staff is qualified to complete quality work 

5. ‘Piggy-back’ Lees Summit 
a.    Lees summit is currently doing work at around $19/L.F. and contractor is willing to give us a 

similar price if we do around 2900 L.F. of work per year.  
6. Wait and include the work in the water main cycle project on peculiar drive. 

a.    Project is to include sidewalk and the price of the subdivision could be rolled up into this much 
larger project 

 
Therefore, City staff requests the opinion of the Board of Aldermen on how to proceed.  

 
PREVIOUS ACTIONS 
 
The subdivision has been bid and priced. 
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KEY ISSUES 
 
The subdivision of Bridle Trail has quite endured deterioration of the concrete curb and gutter yet the price to 
repair is over budget, even on a small level of action (400 L.F). 
    

 
STAFF COMMENTS AND SUGGESTIONS 
 
City Staff finds this project to be important and of an obligation to the citizens in the Bridle Trail Subdivision. 
 
STAFF RECOMMENDATION 

 
Staff recommends work to be done in the Subdivision but does not have an opinion on which of the options to 
proceed with.    

 
ATTACHMENTS 
 
Lees Summit bid tab 
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CITY OF LEE'S SUMMIT, MO-PROCUREMENT & CONTRACT SERVICES DIVISION - UNOFFICIAL BID TABULATION

This is an unofficial bid tabulation and only reflects the initial reading of the bids received, not the evaluation of such bids.

BID NO.:    4402-6C  BIDDER NAME/ADDRESS BIDDER NAME/ADDRESS BIDDER NAME/ADDRESS BIDDER NAME/ADDRESS

PROJECT:  FY2014 CURB REPLACEMENT

DATE/TIME:  6/7/13, 10:00 am

ITEM DESCRIPTION UNIT EST. QTY. Each Total Each Total Each Total Each Total

1 Curb & Gutter (remove & replace) LF 52,616 $18.40 $968,134.40 $19.80 $1,041,796.80 $22.93 $1,206,484.88 $18.53 $974,974.48

2 Driveway Approach (remove & replace) SF 2,288 $6.50 $14,872.00 $9.00 $20,592.00 $7.25 $16,588.00 $8.30 $18,990.40

3 Sidewalk (remove & replace) SF 8,448 $6.00 $50,688.00 $6.50 $54,912.00 $6.56 $55,418.88 $8.30 $70,118.40

4 Ramps, Type A Sidewalk Each 95 $1,650.00 $156,750.00 $1,240.00 $117,800.00 $807.00 $76,665.00 $1,150.00 $109,250.00

5 Ramps, Type B Sidewalk Each 11 $1,800.00 $19,800.00 $1,650.00 $18,150.00 $1,184.00 $13,024.00 $1,600.00 $17,600.00

6 Ramps, Mid-Block Sidewalk Each 26 $1,800.00 $46,800.00 $1,300.00 $33,800.00 $1,480.00 $38,480.00 $1,400.00 $36,400.00

A1 Curb & Gutter (remove & replace)* LF 3,959 $18.40 $72,845.60 $19.80 $78,388.20 $22.93 $90,779.87 $18.53 $73,360.27

A2 Driveway Approach (remove & replace)* SF 172 $6.50 $1,118.00 $9.00 $1,548.00 $7.25 $1,247.00 $8.30 $1,427.60

A3 Sidewalk (remove & replace)* SF 128 $6.00 $768.00 $6.50 $832.00 $6.56 $839.68 $8.30 $1,062.40
A4 Ramps, Type A Sidewalk* each 2 $1,650.00 $3,300.00 $1,240.00 $2,480.00 $807.00 $1,614.00 $1,150.00 $2,300.00

Opened By: Katie Fritsch & DeeDee Tschirhart           TOTAL BASE + ALT BID

UNOFFICIAL AVERAGE OF NON-AWARD $1,425,720.16

COST AVOIDANCE IN DOLLARS $100,644.16

COST AVOIDANCE PERCENTAGE 7%

$1,406,660.76

TOTAL OF ALTERNATE BID PRICES

$1,501,141.31

$94,480.55

Engineers Estimate

$1,227,333.28

$78,150.27

$1,305,483.55

Leath & Sons Inc. Freeman Concrete Orr Wyatt Streetscapes

BASE bid

ALTERNATE No. 1 bid

$78,031.60

$1,335,076.00 $1,370,299.00

$83,248.20

TOTAL OF ALL BASE BID PRICES

TOTAL OF BASE & ALTERNATE BID PRICES

$1,257,044.40 $1,287,050.80
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